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DenepanbHas aHTHMMOHOIONBHAS CIIyx0a B IeIIX OOecClevYeHHs eIUHOU
IPaBONIPUMEHUTENIBHON MPAKTHKA B mporecce (OpMHUPOBaHHSA JIOIOBOPHBIX
OTHOIIEHHH B cdepe TeruiocHaOXeHUs NPHU AEPETyIHPOBaHHM LIEH Ha OTACIBHBIC
BUIEI TOBAapOB B YKa3aHHOW cdepe, a Takke B IPOIECCE OCYIIECTBICHH
AHTMMOHOITOJIEHOTO KOHTPOJIS COOOILaeT Cenyrolee.

Yactsmu 2.1 u 2.2 cratsu 8 @enepansHoro 3akoHa ot 27.07.2010 Ne 190-@3
«O ternnocHabxenun» (nanee —DenepanbHblil 3akoH Ne 190-D3), a Takxe IMyHKTOM
5(5) OcHoB meHoOOpa3zoBaHuss B cdepe TEIUIOCHAOXEHWs, YTBEPIKACHHBIX
nocraHoBiIeHHeM IlpasutenscTsa Poccuiickoit @enepamuu ot 22.10.2012 Ne 1075
(manee — OcHoBBI 1IeHOOOpa3zoBaHust Ne 1075) ycTaHOBIEHBI KPUTCPHM M CPOKH
IleperyaupoBanus el (TapuoB) Ha TOBAPHI, YCIYTH B cdepe TeIIoCHAOKEHHS.

ITo CMBICIy YKa3aHHBIX HOPM LEHBl Ha BHIBI TOBapoB B cdepe
TEIUIOCHAOXKEHHsI,  KOTOpPBIE  COOTBETCTBYIOT  KDHUTEPHsM,  ONpeNe/IeHHBIM
BEIIIEYKA3aHHEIMM ~ HOPMAaTHBHBIMH  IIDaBOBEIMHM  aKTaMH, HE  IOMJIeXar
TOCYIapCTBEHHOMY PEryIUPOBaHUIO H JO/DKHEI OIPENENAThCS M0 CONIAIICHHUIO
CTOpOH JIOTOBOpA, 3a MCKIIIOYEHHEM Clydas, IPEeJyCMOTPEHHOIO IyHKTOM 1 HacTH
2.2 crathd 8 3akoHa O TEIIOCHA0XEHHH, COITIACHO KOTOPOMY IIpH peaju3alif
TEIIOBOM »SHepruu (MOmHOCTH) ¥ (WIM) TEIIOHOCHTENd, HEOOXOMUMBIX [
OKa3aHWs KOMMYHAIBHBIX YCIyI [0 OTOIUIEHHIO H TOpS9eMy BOJOCHAOKEHHUIO
HaceJeHHIO ¥ NPUPAaBHEHHbIM K HEMY KaTeropusM IOTpeOuTeNei, peryaupoBaHue
neH (rapupoB) B cdepe TeINIOCHAOKEHMS COXpaHseTCs, a Takxke Clydasd,
peyCMOTpeHHOro 4acTeio 2 cratbu 44 ®PenepanpHoro 3akona or 21.07.2005
No 115-®03 «O KOHIIECCHOHHBIX coriameHusx» (mamee — PenepanpHbll 3aKoH Ne
115-®@3).

Ilo Bompocy OrpaHHYeHHs] YPOBHsS LeHbI BeJHYHHOH neH (TapupoB) Ha
COOTBETCTBYIOIIHE TOBAPHI B cepe TenIocHAGKeH sl, yCTAHOBJICHHBIX OPraHoM

peryJimpoBaHHs.
U3 monoxenwuii yacteii 2.1 u 2.2 crareu 8 @enepansHoro 3akona Ne 190-03

Clle[lyeT, 94T0 HopMa 00 OrpaHMYeHMH LEHBI, OIPENEIEeHHON 1O COMAIICHUIO CTOPOH
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JIOTOBOpa, BENMYMHOW IeH (Tapu(OB) Ha COOTBETCTBYIONIME TOBaphl B Cdepe
TEIIOCHAOKEHHs, YCTAaHOBIEHHBIX OpPraHOM perylHpoBaHMdA, JEWCTBOBaNa [0
31.12.2017, mockoneKy 49acTeio 2.2 crateu 8 @enepansHoro 3axkoHa Ne 190-03 takoe
orpannyenue ¢ 01.01.2018 yxe He peqyCMOTPEHO.

ITo Bompocy 0 HAJIHYHH paHee NPHHATBLIX TAPHQHBIX PelIeHHI.

®AC Poccuu orMedaer, 4TO 10 BHOaM TOBapoB cdepe TemIoCHaOXKeHHS,
IpeqycMOTpeHHbIM 4actbio 2.1 crarem 8 PepepanpHoro 3akona Ne 190-@3, B
OTHOLIEHHH IPUHATHIX paHee TapU(HBIX PEIICHHH (B TOM 4YHCIIE IOITOCPOYHBIX
Tapu(OB), YCTaHOBIEHHBIX s opraHusaiuif, xotopsie ¢ 01.01.2018 (comracHo
yacTi 2.2 crarbu 8 ®enepansHoro sakona Ne 190-®3), a rtaxke ¢ 01.01.2019
(cormacHo myHkTy 5 (5) OcHoB ueHooOpaszoBanua Ne 1075) mepexomar Ha
HeperylupyeMble LEeHEl B cdepe TeIUIOCHatKeHHs, OTCYTCTBYET HEOOXOAUMOCTS HX
mepecMoTpa U (WITH) OTMEHBI 10 IPHYMHE JEPETYITUPOBAHHUS.

Kak GbUIO OTMEYeHO BBINIE, IIEHHl HA YKa3aHHBIE BHIbI TOBAapoOB B cdepe
TeIIOCHAOKEHHs OIpPEeNessIOTCS II0 COIVIAlIEHHIO CTOPOH W HE IIOATIeXaT
pEeTyIHpPOBaHHIO.

OTHenBsHO ClefyeT OTMETHTD, YTO 3aKOHOHaTeNnbcTBO Poccuiickoi Peneparuu
He CONEPXHT 3alpeTa O TOM, YTO LeHa Ha TEIUIOBYI0 SHEPTHIO (MOUIHOCTE),
onpelieNieHHas 110 COINAIIEHHI0 CTOPOH JOTOBOpa, MOXET OBITh paBHA paHee
YTBEp)KIEHHOM s peryiupyeMoi — oprammsamuu — uexe  (Tapudy) Ha
COOTBETCTBYIOLIMIA ToBap B cdepe TernocHabKeHuU.

®AC Poccun ofpamaer BHMMaHHe, 4YTO B IE€IIX I[PENOTBPAIICHU
BO3HMKHOBEHHMS NPU3HAKOB HAPYIIEHHUS AHTUMOHOIIONBHOIO 3aKOHOIATENBCTBA IPH
ONpele/eHAM LEeHbl Ha TEIUIOBYID JHEPrHio (MOMIHOCTB), TEIUIOHOCHTEINb,
MOCTaBIsieMble  TEIIOCHAOKAaIoIelf opraHu3allded, I10 COIIAIIeHHI0 CTOPOH
JIOTOBOpa, BaXHO COOMIOCTH NPHHIUI HEAWCKPHMHMHAIIMOHHOCTH M DPaBEeHCTBA
YCIOBUH JUTs OMHAKOBBIX IPYIII IIOTPEOHTEIEH.

IIo Bompocy o0 mopsiike AEHCTBHH oOpraHa peryJiHpoBaHHsi B cjy4ae
NOCTyIJIeHHS 3asiBlleHHsi 00 YycTaHOBJieHHWM Tapuda Ha BHI ToBapa,
COOTBETCTBYIOIHH KpPHTEPHSIM, YCTAHOBJIEHHbIM 4acTbio 2.1 crarbn 8
®denepanbHoro 3axkona Ne 190-@3.

IIpu TOCTYIUTEHUH 3asBleHHH 06 ycraHoBNeHHH IeH (TapuQos) B chepe
TEIUIOCHAOXEHHU OT XO3AMCTBYIOIIHUX CYOBEKTOB, KOTOphIE B CIydasX M CPOKH,
TIpeIyCMOTPEHHBIE 3aKOHONATENECTBOM B cdepe TEIUIOCHAOKEHHs, IMEPEXOMAT Ha
JIOTOBOPHI TEIUIOCHAOXeHNs W (WIIHM) MOCTaBKM TEIUIOBOH JHEPTHH (MOIIHOCTH) H
(Wnu) TEIUIOHOCHTENsI 1O ILeHaM, OIPENENEHHBIM COIIAalICeHUEM CTOPOH TaKHX
JIOTOBOPOB, OpPraH peryIMpoBaHMA Je]10 00 YCTaHOBICHHM COOTBETCTBYIOMINX LCH
(TapudoB) He OTKPBIBAaeT, JOKYMEHTHI BO3BPAIlAOTCs C CONPOBOAMUTEIBHBIM
MMCEMOM, B KOTOPOM OTMEYaeTcs OTCYTCTBHE IIPaBOBBIX OCHOBaHHMH A
YCTAHOBJIEHUS PETYIHpyeMOii IIeHs! (Tapuda).

B ciydae, ecnu jeno OBUIO OTKPHITO, TO TNPUHHUMAETCA pEIICHHE
06 OTCYTCTBHH OCHOBAHHMH JUIS YCTAHORJNEHHUS PETYIUPYEMOH IICHEI (tapuca).

ITo Bonpocy popMHPOBAHHS OTHOIIEHHH € «KMOHONOTPeOHTETEM.

TlyuxtoM 3 wacTu 2.1 crarsu 8 @enepansHoro 3akoHa Ne 190-03 omnpesieneHo,
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YTO COMTAlIeHWEM CTOPOH J0roBOpa TEIUIOCHAaOXeHus U (WJIM) HOroBOpa INOCTABKH
TEILUTOBOM 3HEPruy (MOILMHOCTH) M (WIM) TEIUIOHOCHUTEs, ONMPENENAIOTCA LECHbI Ha
TEIJIOBYIO SHEPTHIO (MOIIIHOCTB), TEIUIOHOCHUTENb, TIOCTaBJIIEMbIE
TeITocCHaOXKarome opraHu3aliei, BIaIeroIIeil Ha IIpaBe cOOCTBEHHOCTH HJIA MHOM
3aKOHHOM  OCHOBAaHHMH  HCTOYHMKOM  TEIUIOBOM  JHEpPrHM, IOTPEOHUTENo,
TEILIONOTPEONAIOIIHE YCTAHOBKA KOTOPOIO TEXHOJNOIMYECKM COEAMHEHBI C 3THUM
HMCTOYHHKOM TEIIOBOM DJHEPTUH HENOCPEACTBEHHO HIIM Yepe3 TEIIOBYIO CETh,
IpUHAIJIEKAIIYI0 Ha IpaBe COOCTBEHHOCTH U (WJIM) MHOM 3aKOHHOM OCHOBaHHH
YKa3aHHOM TeIIocHafKaromeif opraHu3allii WM yKa3aHHOMY IOTPEOHTENIo, eClU
TaK{e TEeIUIOMOTPeONAIONe YCTAaHOBKHA M Takas TEIIoBas CETh HE MMEIOT HHOIO
TEXHOJIOTMYECKOTO COEIUHEHUS C CUCTEMOH TeIIoCHa0XeH!s U K TEIUIOBEIM CETAM
YKa3aHHOIO NOTPeGUTENS He TPUCOSTMHEHb] TEIIONOTPeOIAIONIe yCTAHOBKY HHBIX
noTpeduTeNneH.

M3 comepaHMs yKa3aHHOM HOpPMBI CIefyeT, 4YTO €€ ICHCTBUE
pacIpoCTpaHseTcs Kak Ha CiydYad IOCTaBKH TEIUIOBOH JHepruM (TEIIOHOCHTENs)
eIMHCTBEHHOMY ITOTPeOUTENIO, TaK M Ha Cllydyad NPHCOEIWHEHHA K HCTOYHHKY
TEIUIOBOH 3HEPIUH TEIUIONOTPEOIAIOMINX YCTAHOBOK HECKONBKHX IIOTpedutereit
HEMOCPEACTBEHHO HIH dYepe3 TeIUIOBYI0 CeTh, OT KOTOPOH TEIUIOBYIO SHEPIHIO
TIOJIy4aeT TOJBKO KaXIBIM U3 3THX IOTpeOUTENeH B OTAENBHOCTH, IIPH YCIOBHH, YTO
Takye TEIIOMOTPeONsAIoNne YCTAaHOBKA M Takas TEIJIoBas CETh HE HUMEHOT HHOIO
TEXHOJOIMYECKOTO COEAMHEHHS C CHCTEMON TEIJIOCHAOXKEHHs U K TEIUIOBEIM CETAM
YKa3aHHOT'O MOTPeOUTeNs He IPUCOEANHEHBI TEIIONOTPEOISOIIIe YCTAaHOBKH HHBIX
noTpeduTenei.

TakuM 00pa3oM, B ciydae, MpelyCMOTPEHHOM ITyHKTOM 3 4acth 2.1 crareu 8
Denepansuoro 3akoHa Ne 190-@3, meperynMpoBaHHE IIeH Ha TEIUIOBYIO 3HEPIHIO
(MOLIIHOCTB) W TEIUIOHOCHTEIb OCYIIECTBIAECTCA [PH YCIOBHM COOTBETCTBHUA
KPUTEPHSIM, YCTAaHOBICHHBIM YKa3aHHEIM ITyHKTOM.

Ilo Bonpocy HanpasJjieHHsi 0T4eToB no gopme Ne 46-TI.

ITpukaszom Poccrara or 23.12.2016 Ne 848 (mamee — Ilpukaz Ne 848)
yTBepiKaeHa (opma (erepansHOro CTaTHCTHYeckoro Habmomenus Ne 46-TO
(mose3HBIH oTmyck) «CBeieHUst O TONe3HOM OTIyCKe (IIpofaxe) TEILIOBOH SHEPIHH
OT/IENTBHBIM KaTeropHsIM IT0TpebuTeNnei» ¢ yKa3aHHsIMH IO ee 3alojHeHHIo, cOop H
06paboTKa TaHHBIX 10 KOTOpoH ocymecTeisorcs B cucteme PAC Poceun (nanee —
dopma Ne 46-TD).

B COOTBETCTBMM C IIyHKTOM 1 VYKasaHuil 110 3amONHEHHIO (QOpMEI
(heepaabHOro CTATUCTHYECKOro HaOMIONeH s, YTBEPKAEHHBIX 1IprKasom Ne 848, o
dbopme Ne 46-TD OTUMTHIBAIOTCS IOPHIHYECKHE JHIA - TEIUIOCHAOXaIoIMe H
TEIUIOCETeBble  OpraHM3alMy, eIWHble  TeIUIOCHaOKarmouye  OpraHM3alluy,
WHIUBUIyaTbHBIE TpeaIpUHUMATEIH - rpaxuase, 3aHUMAIOIIHECS
TIpeANPHHUMATENILCKOM NeATeIbHOCTEI0 0e3 00pa3soBaHHsA HOPHANYECKOrO JIMIA,
OCYILECTBISIOIME PEryIHpyeMble BUIABI NEATENHHOCTH B cdepe TeIUIoCHaOKeHus,
nudepeHIMpOBaHHO [0 HCTOYHMKaM  TEIUIOBOM  B3HEPruH,  CHCTEeMaM
TEIUIOCHAOKEHHUS, B CIydae HAIMYKs Takoi AuddepeHIHalum.

TakuM 00pasoM, HCHEPNBIBAIOMMIA [epedeHb IHI, KOTOPBIM HEOOXOIMMO
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nepeaBaTh oT4eTHOCTE 10 Gopme Ne 46-T3 B cucreme ®AC Poccuu, onpezeneH
BBIIIIEYKa3aHHBIM HOPMATHBHEIM IIPABOBLIM aKTOM.

CormacHo nyHKTy 11 crateu 2 ®@enepansHoro 3axkoHa Ne 190-03 mon
TerutocHa0XKaromeil opraHu3aield MOHMMAETCs OpraHu3alus, OCYIICCTBISIONIAs
nmpogaxy — morpeburemsiM W (WIM)  TEIIOCHAOKAIOIIMM  OpraHHU3alldaM
NPOM3BENEHHBIX MM  IIPHOOPETEHHBIX  TEIUIOBOM  JHeprud  (MOIIHOCTH),
TEIUIOHOCUTENISI W BIAfeloIias Ha IpaBe COOCTBEHHOCTH WM HHOM 3aKOHHOM
OCHOBaHMH HMCTOUYHMKAMHM TEIIOBOW 3HEPTHUU U (WUIIH) TEIUIOBBIMHU CETSMH B CHCTEME
TEIIOCHAOXKEHUs], IIOCPEACTBOM KOTOPOHM  OCYIIECTBISETCS  TEIUIOCHAOKEHUE
oTpeOuTENel TeIIoBOM JSHEPrud (NaHHOe IIOJIOKCHHE MPHUMEHsAeTCs K
PEryIUPOBAaHMIO  CXONHBIX  OTHOHIEHWHM C  y4YacTHEM  HHAWBHIYallbHBIX
IpeAnpHHUMaTeNeH).

B COOTBETCTBMH ¢ TIIyHKTOM 16 yKa3aHHOH CTarbd TEIIOCETEBOU
OpraHu3alueil SBIISeTCsA OpraHu3alys, OKa3bIBAIoIas YCIIYTH 10 Nepeadye TemIoBoH
SHepruy (IaHHOE MONIOKEHHE TIPUMEHSETCS K PeryTMPOBAaHHIO CXOIHBIX OTHOIICHUH
C y4acTHEM MHAWBUAYAILHBIX PEANPUHAMATENCH).

CornacHo myHkty 28 crareu 2 DenepanbHoro 3akoHa Ne 190-@3 exuHas
TEIIOCHA0XKAIOIIas OPraHU3allis B CHCTEME TeIUIOCHAOKEHNUS - TeIUIOCHabKaroIas
opraHM3alys, KOTOPOW B OTHOIIEHHH CUCTEMBI (CHCTEM) TEIIOCHAOXEHNS IIPUCBOCH
CTaTyc eIWHON TeIIoCHaOKAlolWeH OpraHU3allid B CXEME TEIUIOCHAOKEHHs
demepanbHBIM OPraHOM HCIIOTHUTEIFHOH BIACTH, YIIOTHOMOYCHHBIM Ha pealn3aluio
roCyJapCTBEHHOW TOIUTUKH B cepe TemnocHaOKeHMs, WM OpraHoM MECTHOIOo
CaMOyIIpaBJIeHHS Ha OCHOBAHHM KPHUTEPHEB M B IIOPANAKE, KOTOpbIE YCTaHOBIIEHEI
NpaBHJIaMH OpraHW3alMd TEIIOCHAO)KEeHHS, YTBEPKIEHHbIMU IIpaBUTEIECTBOM
Poccutickoit @enepauni.

Ha oOcCHOBaHHMH BBIIEH3JIOKEHHOTO, OpraHM3allid, COOTBETCTBYIOLIHE
YKa3aHHBIM OTpeNeeHnsM, ycTaHoBIeHHBIM DenepanbHeM 3akoHoM Ne 190-03,
o6s13aHBI TIepeIaBaTh oT4eTHOCTH 1o hopme Ne 46-T3 B cucreme @PAC Poccum.

®AC Poccru 0TMeUaeT, YTo IIepexoll Ha JeperynupoBaHue LeH (Tapudos) Ha
TOBapel, YCIyrd B cdepe TEIUIOCHAOKEHHMS HE IPELyCMaTpUBAacT OTMEHEI
0053aHHOCTH I10 IIepe/aye OTIETHOCTH 110 opme Ne 46-TD.

Ilo Bompocy packpbiTH HH(pOpMaNHH O CBOell [IeATeJbHOCTH
pery/inpyeMbIMH OpraHH3alHusMH.

JleperymupoBanue 1eH (TapudoB) Ha TOBaphl, yCIyrm B cdepe
TeIIocHaGXeHsT B CIy4asx, NPeIyCMOTPEHHBIX 3aKOHOIATEeNhCTBOM B chepe
TeIUTOCHAOXKEHHs,, He IpeIycMarpuBaeT OTMEHBl OO0f3aHHOCTH  PacKpBITHA
MHGOPMAlMK  TEIUIOCHAOKAIOIMMH M TEIUIOCETeBBIMH  OpraHH3allUAMH,
IpelyCMOTpeHHOM YacTsio 9 crarbu 7 ®enepansHoro 3akona Ne 190-03.

TerocHaOXalOIMe OpraHW3allMH, TEIUIOCETeBble OpraHu3aliy, OpraHbI
perynupoBaHus 00s3aHBl  PacKphIBaTh MH(OPMALMIO B  COOTBETCTBUH  CO
CraHfapTaMH pacKpbiTHs WHGOOPMAalWH TEIIOCHAOXKAIOWMMHE, TEIUIOCETEBEIMH
OpraHM3alMsMKU W OpraHaMH PperyIMpOBaHHS, yTBEPIKICHHBIMH IIO0CTaHOBICHHEM
IIpaBuTenscTBa Poccuiickon @eneparmu ot 05.07.2013 Ne 570 (manee — CrannapTsl
Ne 570), ¢ yueToM BCTYNMBIIMX B CHIIy M3MEHEHHH, BHECEHHBIX IIOCTAaHOBICHHUCM
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[Ipasurenbcrea Poccuiickoit @enepanuu ot 31.03.2018 Ne 390, u mo HoBEIM dopMam
pazMeleHuss nHQopManuy B chepe TeIUIOCHAOKEHHMs, MOMJIEKAIIEH PaCKPBITHIO B
®I'YC EMAC ®AC Poccun, yreepxaerasiM mpukaszoM QAC Poccuum or 13.09.2018
No 1288/18 (3apeructpuposan B Muntocte Poccun 28.09.2018 Ne 52292).

Takum 00pa3oM, NpH 3aKIFOYEHWH [OTOBOPOB TEIUIOCHAOXKEHHS H (MIIK)
JIOTOBOPOB TIOCTABKH TEIIOBOM SHEPrUH (MOIIHOCTH) W (MJIM) TEILUIOHOCUTEIS IO
IIeHaM, ONpEMENEeHHEIM [0 COIIAIIEHHIO CTOPOH TaKHX JAOTOBOPOB, HEOOXONHMMO
packpeiBaTth uWHGpoOpManuoo, npexycMmorpenHyto Cranmapramu  Ne 570, 3a
UCKJIIOYEHHEM HH(OpPMAIlMK, KacaroIleicsl OCYyILECTBICHUS DPETyIHPYEMBbIX BHJIOB
IS TETbHOCTH.

ITo Bompocy 3aK/l0YeHHs] KOHIECCHOHHBIX COIVIAIIEHHH H COIIaCOBAHHUSA
(npeacTaB/ieHns1) AOJTOCPOYHBIX NMAapaMeTPOB PeryJiHpPOBaHHA [JeATeTbHOCTH
KOHIECCHOHEpAa ¢ Y4YeToM IepexoJa OpraHu3alMH K OCYLIEeCTBJICHHIO
JNeSATeIbHOCTH B cdepe TemIocHa0KeHHs] IO [eHaM, ONpeaeJsieMbIM IO
COIVIALIEHH IO CTOPOH.

B coorserctBuu ¢ myHktoM 51 OcHoB neHooOpaszoBanma Ne 1075, ms
perynipyeMbIX OpraHM3aluil, BIaJelOlUX OOBEKTaMM TEILIOCHAOKEHHs Ha
OCHOBAHHH KOHILIECCHOHHOIO COIIIAIIIEHHS, JOITOCPOYHbIe TapU(Bl YCTaHABIMBAIOTCS
Ha OCHOBE 3HaYeHHWi JOITOCPOYHBIX MapaMeTpOB PETYIHPOBAHHSA JCATEIBHOCTH
KOHIIECCHOHEpA.

YacTeio 2 crareu 44 @enepanbHoro 3akoHa Ne 115-03 ycTaHOBIEHO, YTO IO
KOHIIECCHOHHOMY COIIALIEHHUIO, OOBEKTOM KOTOPOTO ABJIAIOTCS B TOM YHCIIE OOBEKTHI
TEIUIOCHAOKEHH s, YCTaHOBIIEHHE, U3MEHEHHEe, KOPPEKTHPOBKA PETYIHUPYEMBIX LEH
(TapudoB) Ha TPOU3BOAMMEIE UM peajM3yeMble KOHI[ECCHOHEPOM  TOBapkl,
OKa3pIBaeMble  YCIyTd  OCYLIECTBIAIOTCS IO  [IpaBWliaM, [IeWCTBOBABIIMM
Ha MOMEHT 3aKJIIOYEHHs] TAKOTO KOHIIECCHOHHOI'O COIVIAIlIeHHs M IIPENyCMOTPEHHBIM
GdenepanbHBIMA ~ 3aKOHAMM, WHBIMM  HODMAarTMBHBIMH  IIPA@BOBBIMH  8KTaMH
Poccuiickoii ®enepanuu, 3akoHamu cybbekToB Poccuiickoli Dexepanuy, WHBIMU
HOPMAaTHBHEIMM  TIP2BOBBIMH akTaMH CcyObekToB Poccuiickoit ~ Denepaluy,
[IPABOBBIMH aKTaMU OPI'aHOB MECTHOI'O CaMOYTIPaBIICHUS.

B CBS3M C 3THM B OTHOIIEHHM DPeryJHMpyeMBIX OpraHM3allid, BIAACHOIIMX
00BEeKTaMH TEIUIOCHAOKEHHWST Ha OCHOBAaHWHM KOHIIECCHOHHOTO COIALICHHA,
JeperynupoBaHdMe IeH (TapuoB) Ha ToBapsl B cdepe TEIUIOCHAOKEHHS
HE OCYILECTBIseTCS (32 HCKMOYeH)EM CIlydaeB, yCTaHOBICHHBIX acThio 3 cTaTh 44
®enepansHOro 3akoHa Ne 115-D3).

OTnenbHO cilefyeT OTMETHTh, YTO 4acThio 3 cTared 44 DenepanbHOrO 3aKOHa
Ne 115-®D3 Taxke yCTaHOBIEHO, YTO IIO CONIAIEHHIO CTOPOH KOHIECCHOHHOIO
comiamens, 0GbEKTOM KOTOPOTO SBJIAIOTCS B TOM YHCIIE OOBEKTHI TEILIOCHAOKEHNUS,
H IO COIACOBAHMIO C OPraHOM MWCIIOJHHUTEIBHOM BIACTH WJIH OPraHOM MECTHOTO
CaMOYIIPAaBJIEHHUs,  OCYLIECTBISAIONIMMH  DPEryJIMpOBaHHE  LEH (Tapudos),
3a MUCKJIFOYeHHWeM dYacTH 3.1 yKa3aHHOW CTaTbH, YCTaHOBJICHHE, H3MEHCHHC,
KOPPEKTHPOBKA DErylipyeMbIX LeH (Tapu(oB) Ha IPOU3BOTUMEIE H PEATU3yeMBIC
KOHIIECCHOHEPOM TOBaphl, OKa3bIBa€MbIE yCIYI'M OCYIISCTBIIOTCA IO KOHIA CPOKa
NEeHCTBHSA KOHIIECCHOHHOIO COIIAIIEHHS IO IIPaBHiIaM, IEHCTBYIOIIMM Ha MOMEHT
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COOTBETCTBEHHO YCTAHOBIEHHS, HW3MEHEHHs, KOPPEKTHPOBKH IeH (TapH(oB)
U TIPEAYCMOTPEHHBIM (heepabHBIMU 3aKOHAMH, HHBIMH HOPMAaTHBHBIMU ITPaBOBBIMH
aktaMu Poccuiickoit ®enepaiyu, 3akoHaMu cyOowsekToB Poccuiickonn ®enepanu,
MHBIMM HOpPMaTHBHBEIMH IIPaBOBBIMH akTaMM cyOnexToB Poccumiickoit @eneparuy,
IIPaBOBBIMH aKTaMH OPraHOB MECTHOI'O CaMOyIIPaBJIeHHS.

ITo Bonpocy 0 BO3MOKHOCTH [Aepery.HpoBaHns neH B orHomenunsx ¢ ETO.

B oTHOImIEHNH 00beMa TEIUIOBOM 3HEPTUH, HEOOXOIUMOr0 I IIPHTOTOBICHHS
ropsrael BOZIBI, B IIEJAX OCYLIECTBIEHHUs! PEryIMPYEMOro BUIA NEATENLHOCTH B chepe
BOJOCHAO)KEHHS M BONOOTBEICHHMs, MpeqycMOTpeHHBIX PDenepanbHBIM 3aKOHOM OT
07.12.2017 Ne 416-®3 «O BomocHaOkeHMHM ©  BONOOTBEICHHH», e€OWHAs
TertocHadxkaromas opragusanus (nanee - ETO), sBnseTca norpedUTeneM TEILIOBOMH
SHEPTUM Y BIIPaBe IOKYIAaTh TAaKyl TEIUIOBYIO 3HEPIHIO U (MIIH) TEIUIOHOCHTENb I10
1IeHe, OIpEAEICHHON COoINalleHHeM CTOPOH JOroBOpa, B CIy4ae COOTBETCTBHA BUIA
ToBapa B cepe TeIIocHatKEHHUS KPUTEPHAM, YCTaHOBICHHBIMH JacThi0 2.1 cTaThH
8 denepansHoro 3akoHa Ne 190-03.

ITpu 5TOM, B OTHOIIEHHH 0OBeMa TeILIoBoil SHepruu, Heobxonumoro ETO st
OKa3aHMs KOMMYHAIBHBIX YCIyr IO OTOIUIEHHIO, IEHUCTBYeT OrpaHU4YCHHE,
yCTaHOBIEHHOE IyHKTOM 1 uyactu 2.2 ctateu 8 PenepambHoro 3axona Ne 190-®3,
COIIACHO KOTOPOMY peanu3aliis TEIUIOBOM dHepruy (MOIIHOCTH) H  (WiH)
TENJIOHOCUTENS, HEOOXOAUMBIX JUISI OKa3aHHS KOMMYHAJIBHBIX YCIYT 10 OTOIUIEHHIO
W Trops4eMy BOJOCHaO)XEHHIO HACEIEHWI0O W TPHUPAaBHCHHBIM K HEMY KaTETrOpHAM
rotTpeduTeNnel, MOMIeKUT PEryITHPOBAHHMIO.

ITo Bonpocy npu3HAHMS HEeHbl MOHONOJIbHO BBICOKO.

VcTaHOBIEHKE, TTOANEPKaHHE MOHOIIOIBHO BBICOKOM IIEHBI TOBapa MOANanacT
T10J] 3alIpeThl, peycMOoTperHble crartseil 10 PenepansHoro 3akona ot 26.07.2006
No 135-®3 «O 3ammTe KOHKypeHIun» (1ajiee — 3aKOH O 3allUTe KOHKYPEHIIHH).

CornacEo 4yactd 1 crtatel 6 3akoHa O 3alUMTE€ KOHKYPEHIIMH MOHOIIOIBHO
BBICOKOM IIEHOM ToBapa sBIsSeTCS I€HA, YCTAHOBICHHAs  3aHMMAaIOIIHM
JIOMMHMpYIOIEE TOJNIOKEHHUE XO3AHCTBYIOIIMM CyOBEKTOM, e€cld 3Ta IeHa
TIpEBLIIIAET CYMMY HEOOXOAMMBIX JUIs IPOM3BOACTBA U peaH3allii TaKoro ToBapa
pacxooB W IPHOBLIH U IeHY, KoTopas chopMHUpOBaack B yCIOBHIX KOHKYypPEHIHH
Ha TOBAPHOM PpBIHKE, COMNOCTABHMOM IIO COCTaBy IIOKymarejed HIM NpOoAaBLOB
TOBapa, YC/IOBUSIM OOpalleHHs TOBapa, YCIOBMSM JOCTyNla Ha TOBAPHBIH PHIHOK,
rOCYJIapCTBEHHOMY DETYJIMPOBAHMIO, BKIIOYas HAJIOrOOONOKEHHEe H TaMOXEHHO-
TapudHOE peryIupoBaHue (anee - COOCTABUMEIMH TOBAPHBIA PHIHOK), [IPH HAMIHH
TAaKOro PHIHKA Ha TeppuTopun Poccuiickoi @eepayu Wik 3a € IpeIeIaMu.

B mpomecce MpoBeeHk s aHTUMOHOIIONBHOTO PAacCieNoBays Ba)KHO B IONHOH
Mepe MpOBECTH MCCIEJOBaHHe Hamudus (OTCYTCTBUS) YCIOBHH M (bakTopos,
IpeLyCMOTPEHHBIX JacTSIMH 2-8 cTaThl 6 3aKOHA O 3aIMUTe KOHKYPEHIWH,

Ocoboe BHHMaHHE HEOOXOOMMO V/IENUTH HCCISNOBaHMIO  (aKTOPOB,
YCTAaHOBJIEHHBIX YacThO 4 yKasaHHOW CTaThH, COINIACHO KOTOPOH IleHa TOBapa HE
TpU3HAETCsl MOHONOJNBHO BLICOKOW B Clydae HENpPEeBBIEHUsS IEHBI, KOTOpas
chOpMHUPOBAIACE B YCIOBHAX KOHKYPEHIMHU Ha COIIOCTABUMOM TOBAPHOM PBIHKC.

Yactero 1 cTaThi 6 3aKkoHa O 3allMTe KOHKYPEHIWH IIPUBEICHBI B TOM THCIIC
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I[Ba ITyTH YCTAHOBJIEHHUS XO3SHCTBYIOUIMM CyOBEKTOM MOHOIIOJIBHO BBICOKOH IICHEI
TOBapa:

1) myTeM MOBBIIEHUS paHee YCTAHOBJIEHHOH LIEHBI TOBapa, €CIM IPU 3TOM
BEITIOTHSIFOTCS. B COBOKYITHOCTH CIIEYFOIIIUE YCIIOBHS:

a) pacxojsl, HeoOXOqMMEIe IS IIPOM3BOJCTBA U pealld3allii TOBapa, OCTAIUCE
HEU3MEHHBIMU UJIM UX U3MEHEHHE HEe COOTBETCTBYET H3MEHEHHMIO LIEHBI TOBApa;

6) cocTaB MPOAABIOB WJIM MOKyNarejeil ToBapa OCTalics HEH3MEHHBIM JH00
W3MEHEHHe  COCTaBa  IPONaBLIOB  HJIM  IIOKylaTeled  ToBapa  SIBISIETCA
HE3HAYUTEIBHBIM;

B) YyCiOBUS oOpallleHHS TOBapa Ha TOBAPHOM pBIHKE, B TOM YHCIIE
o0yC/IOBJICHHBIE ~ MepaMH  TIOCYJapCTBEHHOIO  peryJupoBaHuUs,  BKIIOYasd
HaJIOTOOOJIOXKEeHHe, Tapu(HOe peryJupoBaHHE, OCTAUCh HEHU3MEHHBIMH WM HX
M3MEeHEeHHe Hecopa3sMepHO H3MEHEHHUIO 1IEHBI TOBapa;

2) myTeM HOoAAep)KaHUsA WA HECHIDKEHUS paHee YCTaHOBICHHOM LEHBI TOBapa,
€CJTH TIPU 3TOM BBITIOTHAIOTCS B COBOKYITHOCTH CIIEAYIOIIHE YCIOBHS:

a) pacxonsl, HEOOXOOWMBIE I MPOM3BOACTBA M pealM3allid ToBapa,
CYILIECTBEHHO CHU3WJIKCE;

0) cocTaB IIPOIABIIOB WITH TTOKyTIaTeNeif ToBapa o0ycIoBIMBaeT BO3MOXXHOCTE

B) ycnoBHs oOOpallleHHss TOBapa Ha TOBAapPHOM pBIHKE, B TOM YHCIE
o0yclOBIeHHbIE  MepaMH  TOCYJapCTBEHHOI'O  perylIMpOBaHHA,  BKIKOYasd
HAJIOro00NOXKeHne, TapudHOe perylupoBaHHe, 00eCIeYMBalOT BO3MOMKHOCTD |
U3MEHEHHU LIEHBI TOBapa B CTOPOHY YMEHBILIEHUS.

JInst vccemoBaHUs BCeX YKa3aHHBIX BbIIIE (PaKTOpOB B IIPOLECCE IIPOBENCHHUA
AHTHMOHOITOJIGHOTO ~ paccieNOBaHUS HCIONB3YIOTCS B4 OCHOBHBIX METOHA
OTIpeieNIeHHs] MOHOIIOJIEHO BEICOKOM LIEHEI TOBapa:

1) 3aTpaTHBIA METOL;

2) MeTOJI COITOCTaBUMBIX PBIHKOB.

Haunpare OIEHKYy IIeHBI TOBapa Ha IPEAMET TOro SBISETCA JIA OHa
MOHOITOJIFHO BBICOKOH HEOOXOMMMO C YCTaHOBJIEHHS HaJM4HUsl COIIOCTAaBUMBIX
TOBapHBIX PHIHKOB IT0 COCTaBy NOKyIaTeNledl MK MPOJaBIOB MCCIENYEMOT0 TOBapa,
YCIIOBHSIM OOpallleHHss TaKOoro TOoBapa, YCIOBHSM JOCTyIla Ha TOBApHBIA PBIHOK,
TOCYIapCTBEHHOMY PpETyNHPOBAHUIO, BKIIOYas HAIOTOOOIOXKEHHE M TaMOXXEHHO-
Tapu(HOe peryjiMpoBaHHe, B KOTOpPBIX II€Ha Ha HCCIEAYEMBIH  TOBap
chopMHUPOBANIacCh B YCIOBHAX KOHKYPEHLUH.

[Tpu 3TOM, yCTaHOBIEHHe LIEHbI TOBapa JOMUHHMPYIOUIMM XO3SHCTBYIOIIMM
cyObeKkTOM B MpejeliaXx LeHB, CQOPMHUPOBAHHONW B YCIOBHAX KOHKYDEHIIMH Ha
COIIOCTABMMOM TOBAapHOM pBIHKE, HE MOXET SBIATECA OCHOBAaHHEM JUIS
KBaTM(UKAMH ee B KadyeCcTBe MOHOIIOJBHO BBICOKOH 0€3 IpOBeNeHMs aHalu3a
YPOBHS 3aTpal Ha MPOM3BOACTBO H pealM3allhi0 TOBapa M IIONYy4YaeMOH TaKHM
CyOBEKTOM IPHUOBLIH.

VYcTaHoBIEHHE LIEHBI TOBapa TOMUHHPYIOUIMM XO3SHCTBYIOIKMM CyOBEKTOM 32
npenenamMu 1eHbl, cOPMHUPOBAaHHOHW B YCJIOBUSX KOHKYPEHILMH Ha COIOCTABHMOM
TOBapHOM PBIHKE, TAKXKe MOTpeOyeT OLICHKH €€ C HCIIOIb30BaHUEM TaKKe 3aTPaTHOro
MeTofa.
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VYcTaHOBIEHHE ~ HANM4YMsS ~ CONOCTaBUMOIO  KOHKYPEHTHOTO  phIHKA
OCYILIECTBISAETCS AaHTUMOHOIIOJBHBIM OpPraHoOM IIPM PAacCMOTPEHHMH Jela O
HapylLIeHUH aHTUMOHOIIONBHOTO 3aKOHO/IaTEIbCTBA B TOM UHCIIE C YIETOM CBEIECHHUH,
IIpEeCTaBICHHBIX JTUIAMH, YIaCTBYIOIIUMH B JIETIE. |

B ciny4yae oTcyTCTBHS COIOCTaBUMOIO TOBAapHOIO PHIHKA, HAa KOTOPOM II€Ha
TOBapa (OPMUpPYETCS B YCIOBHAX KOHKYPEHILHW, B OTHOIICHHH TaKOTO pPBIHKA
IIPE3IOMHUpPYETCsl €ro (QyHKIMOHUPOBaHHE B HEKOHKYPEHTHBIX YCIOBHSX. B Takom
Cllydyae YCTaHOBICHHE MOHOIIONBHO BBICOKOW (HU3KOMH) IIEHBI OCYIIECTBISIETCS C
WCITIOJIB30BAHKUEM OHOTIO TOJIBKO 3aTPaTHOTO METOJA.

HeobxomuMo OTMETHTB, YTO Ms pBIHKA TEIUIOBOM SHEPruy XapaKTepHO
OKa3aHUE yCIyI TEeIUIOCHAOKAIOIMMU OpPraHU3alMAMH IOTpeOUTensIM B Ipenenax
pacmoIoXKeHUs TEIJIOBBIX ceTell. [IpucoennHenre TemmonoTpednsomux o0beKTOB K
CEeTAM HHXKEHEPHO-TEXHUYECKOro o0ecHeueHus Ipyroro IOCTaBLIMKa He Bcernaa
BO3MOJKHO U, KaK IIPaBUIIO, TpeOyeT 3HAUUTENBHBIX PacXO/IOB.

Takum oOpa3zom, reorpaduvYecKMMH TPAHUIIAMHU pBIHKA OyOyT TIpaHHIbI
JOKAIBHBIX PBIHKOB B IIpefeNiaX TEePPUTOPUH PACIIONOKEHMSI TEXHOJIOTHYECKON
UH(DPaCTPYKTyphl (ceTel) XO3MHCTBYIOIIMX CYOBEKTOB, OKa3bIBaBIIMX YCIYTH
TEII0CHA0KEeHHsI MJTH TPAHCIIOPTUPOBKH TETUIOBOH SHEPIHH.

B mnensx obecriedeHuss OOBEKTUBHOCTH pe3yJbTaTa OLEHKH IEHBl TOBapa
HEoOX0IMMO PyKOBOJICTBOBATELCS B TOM 4ucie paszbsacHeHreM Ne 1 [Ipesuauyma CAC
Poccuu «Onpenenenre MOHOIIOIBHO BBICOKOH M MOHOIIOJIBFHO HH3KOM IIEHBI TOBapay,
yTBepkaeHHoe npotokonoM IIpesnnnyma ®AC Poccuu ot 10.02.2016 Ne 2.

MN.IO. Aprembes

Oranuncan C.A.
+7 499 755 23 23, no6. 088-302
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