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2pe MHTEeNNEeKTyarbHON

KOHONATCIILCTBOM

HanpaBneHuna peatenbHoctu ®PAC Poccum B cdepe
MHTeNJIeKTyarbHOU COOCTBEHHOCTM:

 PacnpoctpaHeHne  pOenctBuss  aHTMMOHOMOMbHOIO

3aKkoHoaaTernbCcTBa Ha neaTenbHOCTb
npaBoobnagartenen, B TOM 4uUCHEe JULEH3NOHHbIEe
cornawleHus

o Jleranusauma  napannenbHoro  uMmnoprta  (NyTem
OorpaHNYyeHus npaBoOMOYUI 3anTbI
npaBoobnanarernen) KakK MeToaa YCUNEHUS
KOHKYPEHLIUN Ha TOBAPHbIX PbIHKaX




-

HOe ucnonb3oBaHue

npaBs

ﬂyqume MUPOBbLIE TMPaAKTUKN UCXOOAT U3 BO3MOXHOCTU
NMPUMEeHEeHUxA dHTUMOHOMNOJIbHOIO 3dKOHOAaTeJ1IbCTBA K
UHTEeJJIeKTyaJiIbHbIM NMpaBaM.

« CornaweHne BTO no TOproBbiM acrnektam TnpaB WHTeNNeKTyanbHOW
cobctBeHHocTn (TPUMCO);

e PasbsACHEHMSS O JUUEH3UPOBaAHUM WHTENNEKTyarnbHON CODCTBEHHOCTU
(«Antitrust  guidelines for the licensing of intellectual property»),
noarotoBneHHole PenepansHonm ToproBom kommccnen un MwuHioctom CLUA
1995 ropa;

 Pa3bsicHeHuss Komuccum no 4ectHon ToproBrie AnoHun o6 MCnosib30BaHUM
NHTENSEKTYyarbHbIX NpaB B COOTBETCTBUM C AHTMMOHOMOSIbHbIM 3aKOHOM OT
2007 roga («Guidelines for the use of intellectual property under
Antimonopoly Act»).




PUMEHEeHUs1 POCCUUCKOTO aHTUMOHOMNOMLHOrO

OAATENLCTBa-1e yar MFpaBam

YCTAHOBMNEHUE KPUTEPUEB MNpPU3HaHUS nNpaBoobnagaTens Xo3SINCTBYIOLLIUM
CYObEKTOM, 3aHMMAIOLLIM JOMUHUPYIOLLIEE MOMNOXEHME Ha TOBAPHOM PbIHKE;

YCTaHOBSIEHME KpUTepneB HeOONMyCTUMOCTU  OrpaHUYUTESNIbHbLIX  YCIOBUU
NULUEH3MOHHbLIX COorfalleHnn 1 corfialeHnn KOMMepYeCckon KOHLEeCCUN C y4eToM
HarM4Yna B HacCTOAWMM MOMEHT B [ paXkgaHCKOM Kogekce HOPM O BO3MOXHOCTU
NpU3HaHNA  HedeWUCTBUTENbHbIMM  YCNOBUW  cCOrfawleHun  KoOMMep4ecKou

KOHUEeCCUnn, npotmeopevHawmnx aHTUMOHOMNOJIbHOMY 3aKOHOOAaTEJIbCTBY (CTaTbFl
1033 K Po):

pa3BuTUE NMPaBOBOro MexaHu3ma MpUHyONTENbHOro NULEH3NPOBAHUA Kak Mepbl
HeZonyweHnsa 3rnoynoTpebneHns nHTennekTyanbHbiMy rnpasamu, NpPUBOASALLENO
K OrpaHnYeHunto KoOHKypeHumn (ctatbs 1362 K PO).




[locmaeka moeapa camMocmosimeribHo, 1ubo
yepe3 ouyuaribHo20 Oucmpubbromopa
q

/F OCyAapcTBO
[MponssoauTens,
Beod mosapa npasoobnagarernb
8 0bopom TOBapHOro 3HaKa
1
4
\ npusepemeane®==-> X03.CyObeKT

Poccunckasa enepauyms

aparnnernbHbiu umropm (nocmaska 6e3
Kako20-1ubo pa3peweHus rnpou3sooumeris,
8 mom 4ucrie be3 fuueH3Uo0HH020 002080pa).

* X03cyObeKT, cBOOOAHbLIV OT Kaknx-nmbo oba3atenbCcTB nepen npon3soanuTenem Toeapa
(ooroBop O OOSITOCPOYHOM COTPYAHUYECTBE U T.M.), NpnobpeTaEeT neranbHbIM TOBap (He
KOHTpadaKkTHbIN) HEMNOCPEACTBEHHO Y NPOM3BOAUTENS, MNMOO Y TPETbUX NN,
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UMHaAUUUA

KopoHapHkle
LleHa 3akynkn B
CTEHTHI EBpone
npon3BoacTBa 706-710 eBpo

(k.28 000 py6.)

KomnaHum Abbott

LleHa B P® LieHa B P® ]
(mapannernbHbii (oduLmanbHbI
MMnopTep) ONCTPUOLIOTOP)

ot 40 000 py®. 62 000-110 000 py®.




3apybexHble KoMMaHuU-npaBoobnagaTenn 3akni4yarT corfiaeHnst o
npegocTaBneHnu NCKIIOYUTENBbHbIX npas Ha BBO3 npoayKumn
aBTOPU30BaHHbLIMU  (OdomLmManbHbIMMN) aunepaMmm 1 MNPUHUMAalOT  MEepbl,
HanpaBrieHHble Ha MnpeaoTBpalleHne BBO3a aHanorM4yHoro ToBapa WHbIMU

niuamm
dakTnyeckn npaBoobnagartens

NpenaTCTBYET BBO3Y U (1K)

CBOEBPEMEHHOMY BbIMYCKY B obpalleHne
OPUTT'MHATIBHOIO

o TOBapa, BBO3UMOIO naparnsesibHbIMuU
ﬁ‘é.‘%fi-ﬁ-:i % nMmnopTepamu

HepobpocoBecTHas KOHKYpeHTHaA TaKTUKa:
[TpaBoobnagaTens aoencreyet UCKIMIYNTENbHO c uenbo

BocCcrnpenaATCTtBOBaHUA XO3ANCTBEHHOU OeATeNbHOCTU KOHKYpPEeHTa, He
CTpeMACb K BOCCTaHOBJIEHUIO COBCTBEHHbIX npas



http://world-wall-map.com/wp-content/uploads/2010/08/World-Big-Map.gif
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. MUPOBOMU ONbIT

B npaBoBbIX cuctemax pa3BUTbIX CTPaH NPU3HaAEeTCH
3aKOHHOCTb NapansenbHOro MMnopTa

PerynMpOBaHMe AdaHHOro BoOMnpocCca OTHeCeHO K
dHTUMOHONOJIbHOMY 3adKOHOAATEeJNIbCTBY

Pa3bacHeHusa Komuccum no 4ectHom Toprosre AMOHMM O CUCTeMe
ONCTpubyuum n npegnpuHMMmaTenbckon npaktmke ot 11.07.1991
NPU3HaKT HegonyCTUMbIM U HE4OOPOCOBECTHLIM:

- cnydan nogaepXaHust AUCTPUOBLIOTOPOM LEeHbl Ha ToBap, MOCTaBMsdAeMbid MO
9KCKINHO3MBHOMY KOHTPAKTy, NMyTeM MNPenATCTBOBaHUS MPUOBpEeTeHnto napannenbHbiM
MMMOPTEPOM  aHamnOrM4yHbiX OPUIMHANbHbLIX TOBApOB Afd WX MNOCNeayrLlen
peanu3aunmn Ha TEPPUTOPUN ANOHUM HA BHELLIHUX PbIHKaX;

- ycTaHoBreHue Ans AUCTPUOLIOTOPOB 3anpeTa Ha MCMNonb3oBaHWEe TOBAapOB,
MOCTaBMEHHbIX MyTEM napannenbHOro NMnopTa;

- [EWCTBUS IKCKITHO3MBHOrO AMCTPUObIOTOpa UM ero AUCTPUOBLIOTOPOB MO OTKasy oT
OCYLLECTBMNEHNS PEMOHTa TOBapPOB UMM CHAOXEHUS JaHHbIX TOBApPOB HeobXxoauMbIMu
3anacHbIMM 4acTAMM B3aMeH BbllLeLMX U3 CTPOs, TONMbKO Ha TOM OCHOBaHWWU, YTO
Takue ToBapbl NOCTaBMeHbl NyTeM napannensHoro MMNopTa,

- HamnpasrneHue B afpec XO3ANCTBYIOLMX CYGBLEKTOB, peanusylolyx ToBap, KOTOPbIN
ObIN1 BBE3EH NyTEM MapaniienbHOro nMnopTa, NPeTeH3nin ¢ TpeboBaHUAMN OTKa3aTbCH
OT UX peanusauunun B CBsI3M C UX KOHTPAaKTHOCTbHO.




Mpennaraemoe npaBoBoOe peLUeHue :

¥* BHecTn nameHeHus B ctatbio 1487 'K PO, ncknwoyms ns Hee
cnoBa «Ha meppumopuu Poccuuckou ®edepauuu»

¥* [ononHutb ®3 «O 3aWmTe KOHKYpeHUnn» HOBOW cTaTben 141
3anpeLljarulen AencTBma npaBooodbrnagarens no
HeObOCHOBaHHOMY 3anpeTy U (UNu) orpaHNYEHUIO BbiMycKa B
00OpPOT TOBAPOB, HA KOTOPbIX TOBAPHLIN 3HAK pa3MeuleH
npasoobsiadamesiem:;

¥ BHecTu nameHeHusa B ctatbio 13 CornalueHmsa o eanHbIX
npuHUMNnax perynnposaHuda B cdpepe oxpaHbl 1 3anTbl Npas
NHTENNEKTyaribHoM COOCTBEHHOCTM (rocyaapCTB-y4acTHUKOB
TamMo)XKeHHOro coto3a), UCKIIYMB CnoBa «Ha TepPpPUTOpUN
rocygapctB CTOPOH»




YctaHoBneHue B Poccunckon ®enepaymm mexgyHapoaHoro
NpuHUMNa ncyeprnaHusg rnpae Ha TOBaAPHbIN 3HAK MOXET ObITb
COBMELLEHO C peanusaumen mep, HarnpaBneHHbIX Ha 3aLllnUTy

NPAMbIX UHBECTULMW TPAHCHALMOHAIbHbIX KOMMaHUA B
9KOHOMUKY Poccum (ycTaHOBNEHNE U3BATUI, A0MYCKaoLLMX
Ha onpeaeneHHbIX YCNoBUAX OrpaHnymMBaTh napannesibHbI

MMMNOPT TOBAPOB, B TOM YMCIie B OTHOLLEHNN TOBApPOB
npaBoobnagatenen, dakTnieckn pasmMeLlaroLmx 3aBoackme
MOLLIHOCTU N OCYLLIECTBIAKLLMX NPON3BOACTBO TOBAPOB Ha
Tepputopun POD)



# OddeKkTnBHaga peanmsayma NOJIHOMOYNA TAMOXEHHbIX OpraHoOB
OencTeoBaTtb NO cobCcTBeHHOM MHMUKMaTuBe (ex-officio) u

NpuocTaHaBnNMBaTb BbIMyCK B CBOOOAHOE 0DpalleHe TOBaApoOB, B
OTHOLLEHNN KOTOPbIX OHW pacrnonaratoT goKasaTenbCTBaMmum Toro,
YTO NPaBO MHTENMEeKTyarbHOW CODCTBEHHOCTN HapyLLUaeTCs
(cmambs 58 CoenaweHus no mopa2o8biM acriekmam ripas
uHmernnekmyarbHou cobecmeeHHocmu (TPUTC om 15.04.1994,
anaea 46 TamoxxeHHO20 KoOekca TaMoxXeHHO20 coro3a)

®AC Poccuu B uenax HegonyuweHUs yBenunyeHus
KOHTpadaKTHOU NpoAyKLUun rnocrie BBeAeHNA MeXayHapoaHoro
NpuHUMNa ncyeprnaHua npae npeararaet TaMoOXeHHbIM opraHam
NPUMEHATb NonHomo4uns ex-officio ko Bcem nmrnoprepam, He
YNONMHOMOYEHHbBIM npaBoobriagatenem



# [lpnoputeT aHTUMOHOMOSIbHOrO 3aKoHOAaTENbLCTBA
nepen 3akoHoOaTeNMbCTBOM 00 MHTEeNNeKTyanbHou
COOCTBEHHOCTU

# OrpaHn4yeHune napannenbHOro MMMNopTa B cny4asx
riokanmsauum Npon3BoacTBa

# Tpun odomymanbHbIX gunepa B cry4vyaax
rnokanusaumm nponsBoacTea




CNACUBO 3A BHUMAHMUE!

9" www.fas.gov.ru
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