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[To Bompocy O 3aKIOUEHHWH KOHTpAKTa C
YYPEXISHHEM  YTOJIOBHO-HCIIONHUTEILHOM
CHCTEMBI KaK c €ZIMHCTBEHHBIM
MIOCTABIIHKOM

B nensax ¢hopMupoBanus eqUHO0Opa3HON MPAaKTUKKA [IPHUMEHEHHS IIOJI0KEHHH
®enepansroro 3akona ot 05.04.2013 Ne 44-D3 «O KOHTpaKTHOH cucTeMe B cdepe
3aKyIIOK TOBapoB, pabor, ycayr g oOecrnedeHus TOCyJapCTBEHHBIX H
MYHUIUIIATEHBIX HYKI» (Janee — 3aKOH O KOHTPaKTHOH CHCTeMe) II0 BOIPOCY O
3aKJIFOYEHHH KOHTPAKTa C YUPEeKIEeHHEM YTOJIOBHO-UCIIOIHUTEIbHON CUCTEMBI KaK C
eIMHCTBEHHLIM IMocTaBiukoM DenepanbHas aHTHMOHOIONBHAA Clyxk0a (nanee —
®AC Poccun) Ha OCHOBaHMM ITyHKTa 5.4 mocra”osineHus IlIpaBuTenscTBa
Poccutiickoit ®@eneparum ot 30.06.2004 Ne 331 «O6 yreepxnaenuu IlomoxeHus o
OenepanbHONl aHTHUMOHOIIONEHOM ciyx0e» U myHkTa 9.1 Ilpukasza ®enepaibHOU
aHTUMOHOIOJIBHOH ciryk0b1 oT 09.04.2007 Ne 105 «O6 yrBepxneHun Permamenra
DeepanbHOM AHTUMOHOIIONBHON CIIy)KOBD» HaNpaBisgeT M MCIIONB30BaHUA B
paboTe HHGOPMAIIMOHHOE ITUCBMO IO BOIPOCY O 3aKIIOYEHHH KOHTPAakKTa C
YUPEXKIEHHEM  YTONIOBHO-HCIIONIHUTENIBHOM CHCTEMBI KaK C  €IMHCTBEHHBLIM
ITOCTABIITHKOM B COOTBETCTBUH C ITOJIOKCHHUSAMHU 3aKOHA O KOHTPAaKTHOM CHCTEME.

B cootBercTBuM ¢ myHKTOM 11 wactu 1 crareu 93 3axkoHa O KOHTPAaKTHOM
CHCTEME 3aKyIKa Y €QUHCTBEHHOTO MMOCTABIIMKA (TIOAPSIIHNKA, UCTIONHHTEIA) MOXKET
OCYINECTBIATHCA 3aKa34YUKOM B ClIy4yae €clld IPOH3BOACTBO TOBAapa, BBINOJIHEHHE
paboThl, OKa3aHWe YCIYTH OCYUECTEIAIOMCA YUpedcOeHueMm U npeonpusmuem
V20/06HO-UCNOTHUMENbHOU CUCHeMbl B COOTBETCTBUU C IEPEYHEM TOBapoOB, paboT,
yciyr, yrBepkaeHHbsIM IIpaButenscteom Poccuiickoii Penepaiui.

VKazaHHBIH TlepedeHb YTBEpPXkIEH IMocTaHoBIeHHEeM IIpaBHTenbCTBa
Poccutickoit ®enepammu ot 26.12.2013 Ne 1292 «O6 yTBepKIeHUH NEPeYHs TOBAPOB
(pabot, yciyr), MPOU3BOAMMEIX (BBIIONHAEMBIX, OKa3bIBAEMBIX) YYPEXICHUSAMU U
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OPEANPUATUAMUA YTOJOBHO-UCIIONHUTEIBHON CUCTEMBI, 3aKyIIKa KOTOPBIX MOXET
OCYIIECTBIATHCS 3aKa3YMKOM Yy EeIWHCTBEHHOTO IIOCTaBIIMKa (HOApsSIdMKa,
VICIIOJTHUTEIS )».

Taxkum 06pazoM, 3aKa34UKK MOTYT 3aKJIFOYUTH IOCYIAPCTBEHHBIA KOHTPAKT 0e3
IPOBEICHHs] KOHKYDPEHTHBIX IPOLEAYp Ha [OCTaBKY TOBapa, BEIONHEHHWE paboTsl,
OKazaHue YCIyr B Cly4ae ecjd IIPOM3BOACTBO TOBapa, BBLIIOIHEHUE padoOTH,
OKazaHUEe YCIYIHM  OCYWEeCmBIAIomCs  HEeNnoCpeoOCmeeHHO  yupedcoeHuem U
npeonpuamuem y20108HO-UCHONHUMENbHOU CUCEeMbl B COOTBETCTBUU C IEpEYHEM
TOBapoB, paboT, yciyr, yreepxaeHHbIM [IpaButensctBoM Poccutickoit ®enepanun

OAC Poccun obpaiiaer BHUMaHKe, YTO 3aKyllaeMble Ha OCHOBaHUM ITyHKTa 11
yacTd 1 crare 93 3aKoHa O KOHTPAKTHON CHCTEME Y YUPEIKIECHHUS WM PEATIPUATHS
YTOJIOBHO-UCIIOJTHUTEIBHOM CHCTEMBI TOBaphl (paboOThl, YCIYIH), HOJIKHBI OBITH
BBINIOJIHEHE! (OKa3aHbI) M IIPOU3BENEHBl UCKIIOUUMENLHO COOMBEMCMEYIOUWUMY
VUPesCOeHUAMU U NPEeONPUAMUAMY  Y2ON08HO-UCNOTHUMENbHOU — CUCEeMbl, &
yKa3zaHHbIe OOCTOATENBCTBA NOKHBI ITOATBEPKIATHCS NOKYMEHTAMH, W3 KOTOPBIX
CleqyeT KIO SBJSETCS IPOH3BONUTENIEM TOBapa, HalpuMep, CepTH(UKaTaMH
COOTBETCTBUSI, NEKIApalUsiIMU O COOTBETCTBHUH, JOKYMEHTaMH, O0(QOpMISEMBIMH B
COOTBETCTBUH C CAHUTAPHBIMU HOPMaMU U MPaBUIIaMHU U T.1.

Kpome Toro, ®AC Poccuu HEOOHOKPAaTHO yKas3blBalla Ha TO, UTO AEHCTBUL
OpraHOB TOCYIapCTBEHHOM BIACTM M OpPraHOB MECTHOIO CaMOYIPaBIEHHUS II0
3aKJTFOYCHHIO JOTOBOPOB (KOHTPAKTOB) Ha IIOCTABKY TOBApPOB, BEINOJIHEHHE paboT U
OKazaHHe YCIyr B «o0Xom» o0O0s3aTeNbHBIX MPOIEayp TOPrOB WIM HHBIX
KOHKYPEHTHBIX CIIOCOOOB OIPEAEICHHs] ITOCTaBIIMKa IPHBONIT K HENOIyIIECHHIO,
YCTpPaHEHHIO, OTPaHMYEHHUIO KOHKYPEHLHUH U pPacCMaTpUBAIOTCS B IIPaKTHKE
AHTHMOHOIIOJIBHBIX OpPraHOB B KadyecTBE HApyIIeHWH cTarey 15 mnm crateu 16
®enepanpHOTro 3akoHa oT 26.07.2006 Ne 135-D3 «O 3amure KOHKYpEHIMU» (aee —
3aKoH 0 3alIUTe KOHKYPEHITUH ).

JlaHHas O3UIIMS OCHOBaHA, B TOM YHCIIE, HA BBIBOAAX, KOTOPBIE COJIEPXKATCs B
nocraHoBreHun Ilpesuauyma Beicmero Apburpaxsoro Cyma Poccuiickoi
Oeneparuu ot 29.11.2011 Ne 8799/11 mo memy Ne A66-7056/2010, a Takxke B
Omnpenenennu  BepxoBHoro Cyma Poccuiickoir @enepanuu ot 24.06.2015
Ne 307KI'15-1408 o ToM, 4TO B TeX clay4asx, KOraa TpeOyeTcs MpPOBEACHHE TOPIOB,
Iopa3yMeBarollee COCTSI3aTeNBHOCTh XO3SMCTBYIOIINX CyOBEKTOB, 150.4
HEeIpOBEIeHUE, 38 WCKIIOYEHHEM CJIy4YaeB, JONYCKAEMBIX 3aKOHOM, HE MOXET He
BIMATH Ha KOHKYPEHLMIO, TIOCKOJBKY JIMIIb MpPH IyONUYHOM OOBSBICHUH TOPIOB B
YCTAHOBIIEHHOM IIOps/IKe MOTyT OBITH BBISBIEHBl INOTEHUMAIBHBIE JKEIArOLIue
IIOJIyYWUTh TOBaphl, padOoTHl, yCIYTH, JOCTYI K COOTBETCTBYIOIIIEMY TOBAPHOMY PBIHKY
nu00 IIpaBa BEIEHUS [eATeIbHOCTH Ha HEM.

JlelicTBUAsT OpraHoB TOCYAAapCTBEHHOM BIACTM MW OpPraHoB MECTHOI'O
CaMOYTPABIICHUS 10 3aKJIIOYCHHIO JOTOBOPOB (KOHTPAKTOB) Ha IIOCTAaBKY TOBApOB,
BEITIOJIHEHHE paloT U OKa3aHUe YCIyr B 00xon o0s3aTelbHBIX IIPOoLEeayp TOPIOB MU
HMHBIX KOHKYPEHTHBIX CIOCOOOB  OIpENeNeHWs IIOCTaBIOMKa IHPHBOAAT K
HEJIOIYIIEHHUIO, YCTPAaHEHUIO, OTPAHUYEHHIO KOHKYPEHIIMH W pacCMaTpHUBAIOTCS B
IIpaKTUKE aHTHMOHOIIOJIBHBIX OpPraHOB B KadecTBe HapyIIeHUH CTaThd 15, a Ipu
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HalIM4MK [OKA3aTeNbCTB 3aKIIOYEHHsS AHTUKOHKYPEHTHOIO COIVIALEHHUS MEXIy
OpraHOM BJIACTH U XO3SMCTBYIOIIMM CYOBEKTOM - B KauecTBe HapyllIeHHs IIyHKTa 4
cTarby 16 3aKoHa 0 3allUTe KOHKYPEHLHH.

Takum oOpa3zoMm, [eHCTBUS 3aKa3yuKka I[I0 3aKIIOYEHHIO JIOTOBOPOB C
€IMHCTBEHHBIM IIOCTABIIMKOM Ha OCHOBaHHH ITyHKTa 11 "wactu 1 crarem 93 3akoHa 0
KOHTPAaKTHOH CHCTeMe C IIOCIHeAyIONUM IpUOOpeTeHHeM TaKuX TOBapoB, paloT,
YCIYr y TPEeTBUX JIML MOIYT YKa3blBaTh Ha OlPaHUYEHUE KOHKYPEHLHMH IIyTeM
«obxoma» o0O0sf3aTenpHBIX MPOLEAYpP TOProB, IPENYCMOTPEHHBIX 3aKOHOM O
KOHTPaKTHOM CHUCTEMe, U CONEepKaTh MPHU3HAKKU HapylleHus crared 15, 16 3akoHa o
3allIUTe KOHKYPEHIUH.
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