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Ha Ne oT

o NPUMEHEHUHU CTaTbU 30.2]
denepanpHoro 3akoHa «O pekiame» B
chepe apOuTpaxa (Tpereiickoro
pazOupaTeNbCTBa)

B coorBerctBum ¢ nynkrom 29 Ilnana oxa3aHusS METOIWYECKOW ITOMOIIU
teppuTopraiibEbiM opranaMm @AC Poccun B 2021 roxy, yrBepxkaeHHbIM Ipukazom GAC
Poccun ot 14.04.2021 Ne 348/21, ®AC Poccuu HamparisieT pa3bsiCHEHHUE IO BOIPOCY
npumenenus: cratbu 30.2 ®denepanpHoro 3akoHa «O pekiname» B cdepe apOuTpaxka
(Tpereiickoro pazoupareyibCTBa).

CornacHo cratbe 30.2 @enepanbHoro 3akoHa «O pekiiame» pekiiaMa AesTeIbHOCTH
JIAL], HE MOJIYYMBIIMX B COOTBETCTBMHU C 3akoHoAaTeabCcTBOM Poccuiickon depepanuun
mpaBO Ha OCylecTBIeHHE (YHKIUHA TOCTOSHHO JIEHCTBYIOIIETO apOUTPasKHOTO
YUpeXKACHUS, IO  OCYIIECTBICHHIO apOuTpaka, BKIIOYas  JIEATEIBHOCTH  TIO
OCYIIECTBICHUIO apOuTpaka TPETEUCKUM CyldOoM, OOpa30BaHHBIM CTOPOHAMHU IS
paspemieHus ~ KOHKPETHOro  crmopa, B TOM  4uciae B HHPOPMAIMOHHO-
TEJIEKOMMYHUKAITMOHHOU ceTu « HTepHeT», He NOMyCKaeTC .

[Ipy »TOM TMOHATHE apOUTpaka, IOCTOSIHHO JIEWCTBYIOLIErO0 apOUTPaKHOTO
YUPEKJICHHS, TPETEUCKOro cyaa, TPETEUCKOro cyaa, OOpa30BaHHOTO CTOPOHAMM ISt
paspelieHus KOHKPETHOTo cropa cojaepkarcsa B cratbe 2 dDenepanpHoro 3akoHa «0O0
apoutpaxe (TpererickoM pazouparenbcTse) B Poccuiickoit deaeparum.

Tak, B cooTBeTCTBHM C MMyHKTOM 2 cTaThi 2 deaepanbHoro 3akoHa «O0 apouTpaxke
(Tperetickom pazbupatenbcTBe) B Poccuiickoit deaepannm» moa apouTpaxemM NOHUMAETCS
MPOLIECC Pa3pelICHUs CIIOpa TPETEUCKUM CYAOM M MPUHATHS PEUIEHUS TPETEHUCKUM CyIOM
(apOUTpaKHOTO PEIICHNUS).

CornacHo nynkty 9 crateu 2 denepanpHoro 3akoHa «O0 apOuTpaxke (TpeTeiickoM
pazOuparensctBe) B Poccuiickoit ®enepanuu» 1O MOCTOSHHO  JEHCTBYIOIIUM
apOUTPAKHBIM  YUPEXKJCHUEM  IMOHUMAETCAd  MOAPA3ACICHUE  HEKOMMEPUECKOM
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OpraHu3allvi, BBIMOJIHSIONIEE Ha MOCTOSIHHOM OCHOBE (DYHKIIMH 10 aJIMUHUCTPUPOBAHUIO
apoutpaxa.

[Tyakrom 16 cratem 2 @DepepanbHoro 3akoHa «O0 apOuTpaxe (TpeTenckoM
paszouparensctBe) B Poccuiickoit ®denepanuny yCTaHOBIEHO, YTO TPETEHCKUM CyIOM
SBIISICTCS €UHOIMYHBIN apOUTP UITK KOJUIETHS apOUTPOB.

B cootBercTBUu ¢ myHkTtoM 17 crarteu 2 ®denepanpHOoro 3akoHa «O0 apOouTpaxke
(Tpeteiickom pazbuparenbcTBe) B Poccuiickoit depepanumy» MO TPETEUCKUM CYIOM,
o0pa30BaHHbIM CTOPOHAMHM JJI1 pa3pelieHUuss KOHKPETHOIo CIopa, IOHUMAETCs
TPETEHCKUN CyJl, OCYIIECTBISIOMNNA apOUTpak MpU OTCYTCTBUU aMUHUCTPUPOBAHUS CO
CTOPOHBI TOCTOSHHO JEHCTBYIOIIET0 ApOUTPAXKHOTO YUpPEXKACHHUS (32 HUCKIIOYECHUEM
BO3MOXKHOTO BBINIOJIHEHHUSI TOCTOSHHO JIEUCTBYIOUIUM apOUTPAKHBIM  YUPEKICHUEM
OTACNbHBIX (QYHKIMA 1O aAMUHUCTPUPOBAHUIO KOHKPETHOIO CIOpa, €ClIu 3TO
PEeyCMOTPEHO COMIAIEHUEM CTOPOH apOUTpaxa).

CrnenyeTr OTMETUTh, YTO OTBETCTBEHHOCTDh 32 HAPYIICHUE YKAa3aHHOTO TPEOOBAHUS B
COOTBETCTBUHM C 4acThio 6 crarb 38 DenepanbHOro 3akoHa «O pekiame) BO3JIaraercs Ha
peKIaMoaaTeNsl.

CornacHo nyHkty 1 crareu 44 ®@enepanbHoro 3akoHa «O0 apoutpaxke (TpeTeiickoM
pazOuparensctBe) B Poccuiickoii @enepanun» B Poccuiickoit denepaunn MmocTosSSHHO
NEUCTBYIOIIME  apOUTpa)KHbIE  YUPEXKACHHS  CO3JAIOTCA NPH  HEKOMMEPYECKHX
opranu3auusax. lIlocTosHHO  geiicTByromee  apOUTpPa)KHOE  YUPEKIEHUE  BIIpaBe
OCYILLIECTBJIATH CBOK JACATEIBHOCTh MPHU YCIOBUU IIOJNYYEHHS] HEKOMMEPUYECKOU
OpraHu3aluei, Mpu KOTOPOil OHO CO3/1aHO, IIPaBa HAa OCYIIECTBICHUE (PYHKIIUI TOCTOSHHO
JEHCTBYIOILIETO apOUTPaKHOTO YUpPEKICHUS, MIPEAOCTABIISIEMOTO aKTOM
YIOJHOMOYEHHOrO (peiepajbHOr0 OpraHa HCHOJHUTEILHOM BIAacCTH B COOTBETCTBUU C
Hacrosied crarbeil. [Ipu a3ToM MexayHapoIHBIH KOMMEpPUYECKUN apOUTpa)KHBIH Cyll |
Mopckasi apOuTpakHas Komuccusi Tpu ToproBo-mpoMbIlUIeHHOW mnanare Poccuiickoit
®denepanuu  OCYHIECTBISAIOT (DYHKIMM TOCTOSIHHO  JICHCTBYIOIIETO  apOUTPasKHOTO
yupexJeHus: 0e3 HeoOXOTUMOCTH MpPEeNOCTaBICHUS YIOJIHOMOYEHHBIM (elepallbHbIM
OpraHOM HWCTIOJTHUTEIPHOW BIIACTM TMpaBa HAa OCYIIECTBICHUE (DYHKIMA TOCTOSHHO
JICHCTBYIONIETO apOUTPAKHOTO YUPEKACHHUS.

Takum o6pazom, MexayHapoAHBIN KOMMEpUYeCKUid apOUTpakHbIil cya U1 Mopckast
apOuTpaxHasi koMuccusi npu ToproBo-mpoMbluieHHON nanare Poccuiickoit denepanuu
oOnafaloT MNpaBOM Ha  OCYHIECTBIEHHE (YHKUMNA TOCTOSIHHO  JIEWCTBYIOLIEIO
apOUTPaKHOTO YUPEKICHUS B CUITY 3aKOHA.

B coorBerctBuum ¢ myHkramu 4 u 6 ®enepanpHoro 3akoHa «O0 apOuTpaxke
(Tperelickom pazOuparenbctBe) B Poccuiickoit deaepanun» MpaBo Ha OCYIIECTBICHHUE
GYHKIUMH TOCTOSHHO JCMCTBYIOIIETO apOUTPAa)KHOTO YUPEKIECHUS TMPEAOCTABISIETCS
HEKOMMEPUYECKON opraHu3anuu akToM MuHiocta Poccun Ha OCHOBAaHMM PEKOMEH]IALMU
CoBera 110 COBEpPIICHCTBOBAHUIO TPETEHCKOTO pa30oupaTesibCTBa.

Cornmacio mnyskry 13 cratem 44 ®enepanbHoro 3akoHa «OO0 apOuTpaxke
(Tperetickom pa3ouparenscTBe) B Poccuiickoit denepanum» MOCTOSHHO JIEHCTBYIOIIEE
apOUTPAKHOE YUPEKIECHUE MOKET OCYUIECTBIIATh JEATEIbHOCTh MO IMUHUCTPUPOBAHUIO
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apOuTpa)ka IpU yCIOBUU NOJIYUYEHHUS] HEKOMMEPUYECKOW OpraHu3aluel, Ipu KOTOPOH OHO
CO3J1aHO, MpaBa Ha OCYLIECTBICHHE (YHKLUMN MOCTOSHHO JEHCTBYIOIIETO0 apOUTPaXKHOTO
YUpEXJEHUS (32 UCKIIOUYEHUEM CIIy4yaeB, YCTAHOBJIEHHBIX pPacCMaTpUBAaEMbIM 3aKOHOM)
[OCJIe TOJY4YEHHs YTOJIHOMOYEHHBIM (peiepabHbIM OpraHOM HCIIOJHUTENIBHON BIACTH
YBEIOMJIEHUSI B MHCbMEHHON (opMe OT TMOCTOSHHO JEWCTBYIOIIETO apOUTPaKHOTO
YUPEXKIEHUS O pa3MElIEeHMd UM Ha CBOEM caite B  HMH(OpPMaLHUOHHO-
TEJIEKOMMYHUKAIMOHHOM ceTH « IHTepHEeT) IeMOHMPOBAHHBIX PAaBHII apOUTpaxka.

[lopsimok HampaBieHHs TAaKOro YBEIOMJIEHHSI YTBEpXKAEH Mpuka3oM MuHrocra
Poccun ot 31.08.2016 Ne 200 «O6 ytBepxkaenuu llopsiaka HampaBiaeHUS MOCTOSHHO
JNEUCTBYIOIIMM apOUTPAKHBIM YUPEXKJIECHUEM YBEAOMJIEHUS O pPa3MEIIEHMH Ha CBOEM
caiite B MHGOPMALIMOHHO-TEIEKOMMYHUKAIIMOHHON ceTu «VHTepHeT» NeNOHUPOBAHHBIX
paBuJ ApOUTPaAKa».

Taxkum oOpa3oM, IpU BO3HUKHOBEHUM BONPOCA O MOATBEPKACHUU HAJIUYUs IIpaBa
Ha OCYILIECTBICHHE (YHKIMI MOCTOSHHO JAEUCTBYIOIIETO apOUTPaXXHOTO YUPEKICHHUSI, 1O
OCYIIECTBJICHUIO apOUTpaxka, BKJIIOUasl JESATEIHOCTh IO OCYIIECTBIEHHUIO apOUTpaxa
TPETEUCKUM Cyl0M, 00pa30BaHHBIM CTOPOHAMH Ul Pa3pelIeHUs] KOHKPETHOIO CIopa, B
TOM 4YHCJI€ B HH(POPMALIMOHHO-TEIEKOMMYHUKAMOHHON ceTu «VHTepHeT», y IuL,
BBICTYAIOIIMX PEKJIaMOJATENsIMU pPEKJIaMbl 00 OCYIIECTBICHHHM YKa3aHHBIX BHUIOB
NEeATENBHOCTH, LEIECO00Pa3HO HANpPaBUTh COOTBETCTBYIOLIMI 3ampoc B MHUHUCTEPCTBO
roctuun Poccniickont denepannu.

K.M. TaykeHoBa
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