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Rg}nﬂﬂaqe npeanncaﬂmﬂ:an1MJHeceH§;]
peuIeHus 1o Jeiy O HApyIICHHH CTaThH
14.4 3axona "O 3amuTe KOHKypeHIMH"
(myskT 10 ITnana)

®AC Poccun Bo ncnionHenue nmyHkra 10 [1naHa okazaHuss METOIMYECKONW TOMOIIU
tepputopuaibHbiM opranam ®AC Poccun B 2021 roay (manee —Ilnan), yTBEepKIAESHHOTO
npukazoM DAC Poccunm ot 14.04.2020 Ne 348/21, paccMoTpesn BOMpPOC O BbIaaye
npeanucanuss o0 HM3MEHEHUM WM OTrPAaHMYCHUH  HUCIONBb30BaHHUS  (DUPMEHHOTO
HAaMMEHOBAHUS B MOPSJKE MOAMYHKTa «JI» MyHKTa 2 yactu 1 ctateu 23 deaepaibHOTO
3akoHa OT 26.07.2006 Ne 135-®3 «O 3amure KOHKypeHIIUU» (nanee - 3akoH «O 3amure
KOHKYPEHIIMW») MPU BRIHECEHUU PELISHUs MO ey 0 Hapyuienuu ctatbi 14.4 3akoHa «O
3alUTe KOHKYPEHIIMW» TPH HAIMYMK PEIICHHS apOUTpa)kHOro cyjga o0 OrpaHUYeHUU
UCIOJIb30BaHMs (PUPMEHHOTO HAUMEHOBAHUS 110 aHAJOTUYHBIM OCHOBAHUSM U COOOIIAET.

Cornacio nyHkty 9 crarbm 4 3akoHa «O  3aldTe  KOHKYPEHIIUM
HETOOpOCOBECTHAS KOHKYPEHIMS - JIFOOBIe JCWCTBUS XO3AWCTBYIOIMIUX CYOBEKTOB
(rpynmbl - 7UI), KOTOpHIE  HANpaBiI€Hbl HAa  MOJYyYEHHE  MPEUMYIIECTB  IPHU
OCYILIECTBICHUU MPEANPUHUMATEIILCKON AESTEIBLHOCTH, IPOTUBOPEYAT 3aKOHOIATEIbCTBY
Poccuiickoii denepanyu, oObI4asiM JIeJIOBOTO o0opora, TpeOOBaHUAM
JTOOPONOPSIIOYHOCTH, Pa3yMHOCTH M CHPABEIJIMBOCTA W MNPUUMHWIA WIHM MOTYT
MPUYUHUTE YOBITKA JPYTUM XO3SHUCTBYIOIIMM CyObEKTaM- KOHKypeHTaM JIMOO HaHeCcIu
WJIM MOTYT HAHECTH BPEJI UX JCJIOBON peryTalluu.

B cwity vactu 1 crateu 14.4 3akonHa «O 3anuTe KOHKYPEHIIMKW» HE JOIMYCKACTCS
HE00pOCOBECTHAST KOHKYPEHIIMs, CBS3aHHAs C TPUOOPETEHHWEM HCKIIOYUTEIHLHOTO
mpaBa Ha  CpEACTBA  WHIMBHUAyaIW3allMM  IOPUAMYECKOrO  JIMIA,  CPEACTBa
WHIVBUIYaJTU3alMH TOBAPOB, pabOT WU YCIYT.

[IpaBoBOW pEXWUM HCIONBb30BaHUA (PUPMEHHBIX HAMMEHOBAaHUN YCTaHOBIICH
HopMamu ['paxknanckoro kojaekca Poccuiickoit ®enepauuu (manee 'K PD), B
COOTBETCTBUM C 4acThlo 1 crareu 1474 KOTOPOro IOpUANYECKOMY JMIy NPHUHAIIEKUT
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UCKJIFOUMTEIBHOE MPaBO HMCIIOJIb30BaHUs CBOETO (PMPMEHHOIO HAMMEHOBAHMS B KaueCTBE
CpeAcTBAa MHJIMBUAyalIM3allMd JHOOBIM HE MPOTHBOpEYAIlMM 3aKOHY CII0COOOM
(MCKJIIOUMTENIbHOE MpaBO Ha (UPMEHHOE HAWMEHOBAHHE), B TOM YHCJIE IIyTEM €ro
yKa3aHUs Ha BbIBECKaX, OJlaHKaX, B CUYETaX U MHOM JTOKYMEHTAI[MH, B OOBSIBICHUSX U
peKiIame, Ha ToBapax WM UX YIAKOBKax, B ceTH «IHTepHET».

CornacHo nysnkty 3 crarebum 1474 T'K P® He pomyckaercsi HCIOIb30BaHUE
IOPUAWYECKUM JIMIIOM (PUPMEHHOTO HAWMEHOBAaHUS, TOXKIECTBEHHOTO (DUPMEHHOMY
HAaUMEHOBAHUIO JIPYTOr0 IOPUAMYECKOrO JIMIA WM CXOJHOTO € HUM JO0 CTENEHHU
CMEIICHMSI, €CJIM YKa3aHHble IOPUAMYECKHE JIMLIA OCYLIECTBISIOT aHAJIOTMYHYIO
NESATENbHOCTh M (UPMEHHOE HAaMMEHOBAHHE BTOPOTO HOPUIWYECKOrO JHIa ObLIO
BKJIFOYEHO B €/IMHBIN TOCYIapCTBEHHBINA peecTp IOPUINYECKUX JIUI paHee, YeM (UPMEHHOE
HAaUMEHOBAHUE MEPBOTO IOPUANUECKOTO JIULIA.

Hapymurens o006s3aH mo TpebGoBaHHIO IpaBooOiazaTesss MO CBOEMY BBIOOPY
INPEKPaTUTh HUCIIOJIb30BaHUE (PMPMEHHOTO HAUMEHOBAHMS, TOXKIECCTBEHHOTO (PMPMEHHOMY
HaMEHOBAaHUIO MPaBOOOSAAATeNsl WIM CXOJHOTO C HHUM JO CTENEHU CMEIIEHUs, B
OTHOILIEHUH BUJIOB JIEATEIBHOCTH, AHAJIOTMYHBIX BUJIAM JIESATEIBHOCTH, OCYIECTBIISIEMbIM
npaBooOnagaTeneM, Wil U3MEHUTh CBO€ (MPMEHHOE HAMMEHOBAHHE, a TaKke O00sS3aHO
BO3MECTHTD ITPABOOOIAIATEIIO IPUIHMHEHHBIE YOBITKH.

[Ipy 3TOM mpEeIMETOM pPACCMOTPEHMS M€ O HapYLIEHUU AaHTHMOHOMOJIBHOIO
3aKOHOJIATENIbCTBA  SIBIIAECTCS  BIMSHUE JEHCTBUM  XO3SIMCTBYIOIIETO CyObEKTa Ha
KOHKYPEHTHYIO CpeAy, BbIpaXarolleecs B BO3MOXKHOCTH MOTpeOuTens (KIUeHTa)
nepenyTarb YYaCTHUKOB PBbIHKA COOTBETCTBYIOIIMX TOBAPOB (YCIyT), ACUCTBYIOIIMX O]
CXOIHBIMU (PUPMEHHBIMM HAMMEHOBAHMUSIMH, 4YTO NPUBOIUT (MOXKET NPHUBECTH) K
nepepacipeiesIeHUIO Cpoca Ha PhIHKE.

IIpy mnpUMEHEHHMH TPUBEAECHHBIX HOPM CJEIyeT Y4YUThIBaTh, 4TO (opma
HEI00pOCOBECTHOW KOHKYPEHLIMH, 3allPeT Ha KOTOPYIO YCTaHOBJEH cTarbed 14.4 3akoHa
«O 3amuTe KOHKYPEHLUN», XapaKTepU3YyeTCs COBOKYIHOCTBIO JBYX OOCTOSITENILCTB, a
UMEHHO — MPUOOPETEHUEM HCKIIOUUTENFHOIO MpaBa Ha CPEACTBO MHAMBHIYyaU3allUU C
LEJIbIO TIOCTIEeTYIOIIEr0 HEA0OPOCOBECTHOTO UCIIOIB30BaHMs, a TAK)KE CaMO MOCIIEAYIOIIEe
HET0OPOCOBECTHOE HCIOJIB30BAHUE, KOTOPOE MOJKHO OBITh BBIPAKEHO B OMPEICIICHHBIX
NEUCTBUSIX.

[TockonbKy K ()MPMEHHBIM HAMMEHOBAaHUSM IOPUAMYECKUX JHUI] HE NPUMEHSIOTCS
MOCJEACTBUS, YCTAHOBJIEHHbIE 4YacTbl0o 2 crarbu 14.4 3akoHa «O  3ammure
KOHKYPEHILIMW», B cllydyae Ipu3HaHus (akTa HapyLIeHUs M0 YKa3aHHBIM JeJlaM OTBETUHKY
BBIJIAETCS MPENIMCAaHNEe O TPEKPALEHUU UCIIOJIb30BaHUs (PUPMEHHOTO HAMMEHOBAHUS WU
COOTBETCTBYIOLIEH €ro YacTH.

VYKa3aHHOE TNpeanucaHue JOKHO 00JafaTh CBOWCTBOM HMCIHOJIHUMOCTH U OBITh
HaIpaBJICHO  HA  MPEKpallleHHe  JCUCTBUM,  HapyllalolUMX  aHTHUMOHOIIOJBHOE
3aKOHOJATEJIbCTBO.

C y4deroM H3JIOKEHHOIO B CIIy4yae, €CJIM Ha Jary IpPUHATHA pPELICHUS H
pacCMOTpEHHs BOIIPOCAa O BBIHECEHMM MPEANMCAaHUS AHTUMOHOIIONBHBIA  OpraH
pacmonaraeT JOKyMEHTAJbHO TOATBEPXKACHHBIMH  CBEACHUAMU 00 U3MEHEHUH
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(bUPMEHHOTO0 HAaMMEHOBaHMsI JIMOO MPEKPAIICHUH €T0 UCIIOIH30BaHUS B COOTBETCTBYIOIICH
JacTH, B TOM 4YHCJIE BO HMCIIOJIHCHHE paHee IMPHUHATOIO CyAeOHOTO akTa, KOTOPHIM Ha
OTBETYHMKA OBUIM BO3JI0’KEHBI COOTBETCTBYIOIINE 00SI3aHHOCTH, OCHOBAHUS JIJIs1 BRIHECEHUS
B QJIpE€C OTBETUHUKA I10 JETy IPEANNCaHUus OTCYTCTBYIOT.

B T0o xe Bpems, no wMHeHuto cnenpanuctoB DAC Poccuu, Hamuuue
HEHCIIOJTHEHHON OO0S3aHHOCTH TI0 H3MCHEHHIO (PUPMEHHOIO HAMMEHOBAaHHS JIHOO
MPEKPAIICHUH €TI0 UCIIOJIb30BAHMS B COOTBETCTBYIOIIEH YaCTH, YCTAHOBIICHHOM CYIeOHBIM
aKTOM I10 TpeOOBAHUIO O 3aIIUTE MCKIIOUUTENBHBIX MpaB Ha (UPMEHHOE HAMMEHOBAHHUE,
JIOITyCKaeT BbIJa4y aHTHUMOHOIOJBHBIM OPraHOM COOTBETCTBYIOIIETO mpeanucanus. [lpu
ATOM JIOKYMEHTBI, CBUJICTEIILCTBYIOIIUE 00 MCTIOJHEHUH TOCJI€ BRIHECEHUS TIPEANMUCAHUS
Takoro Ccyae0HOro akra, Takxke OyayT SBISATHCA TMOATBEPKICHUEM HCIOJHEHUS
MpeANUCaHusl aHTUMOHOIIOJIBHOTO OpraHa.

OO6parraeM BHUMaHWE, YTO HAJIMYKME CYIeOHOrO akTa 00 M3MEHEHUU (DUPMEHHOTO
HAaUMEHOBAHUA JIMOO TPEKPAIICHUH €ro HCIOJIb30BaHUS B COOTBETCTBYIOIIEH YacTHU TIO
paHee MPeabIBICHHOMY B CyJl TPEOOBAHHUIO O NMPU3HAHUU MMPUOOPETEHUS U UCTIOIb30BaHUS
(GUpPMEHHOTO  HAaWMMCHOBAaHUSA  HEJOOPOCOBECTHOM  KOHKYPCHIIMEH Ha  MOMEHT
PacCMOTPEHUSI 3asiBIICHUST MOXXET CBHUJETEICTBOBATh 00 YCTpAaHEHUM HApyIIEHUS IpaB
3asIBUTEIS B CYICOHOM MOPSAKE M OTCYTCTBUU OCHOBAHU /TSI BO3OYKICHUS Jeua.

A.b. Kamesapos

TlopMHEHHK DNEKTPOHHOTO JOKYMEHTA, IOIHCAHHOro
91, xpaHUTCA B CHCTEMe 3JIEKTPOHHOTO
nokymenTooGopora ®AC Poccun

CBEIEHHA O CEPTH®HMKATE 311
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