BAC P®: yctaHOBNeHMe B Aorosopax
nocTaBKU rasa wutpadoHbiX CaHKL MK 3a
nepepacxop rasa HenpaBsoMepHO
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15 noHa 2010 Mpesnonym Boicwero ApbutpaxHoro cyaa Poccuiickoih denepaumm npyusHan
3aKOHHbIM peleHune n npegnucanune KpacHoaapckoro YOAC Poccum o npusHaHmm OO0
«KpacHogappermoHras» HapywmBwWMUM aHTMMOHOMO/IbHOE 3aKOHO4ATENbCTBO (YacTb 1 cTaTby
10 cbenepanbHOro 3akoHa «QO 3awmTe KOHKYPEeHLMM») B HaCTN HEMNPABOMEPHOCTH
YCTaHOBJ/IEHMS B OOITOCPOYHbIX OroBOpax NOCTaBky ra3a yCnoBus 0 NPUMEHEHUN
DOMONHUTENbHbIX WTPAagOHbIX CaHKLUMIA 3a Nepepacxon rasa.

OO0 «KpacHopappervoHras» obpatmnnocb B ApbuTtpaxHsblin cyn KpacHoaapckoro kpas ¢
3asiBNIeHNEM O NpU3HaHUM He3aKOHHbIM pelweHus 1 npeanncaHnsa KpacHogapckoro YOAC
Poccun. 29 aHeapst 2009 roga cyn yooBneTsopun TpeboBaHns 3asaBuTens.

29 mioHs 2009 ropa MaTHaouaTbii apbuUTpaxHbIi anenNsUMOHHbIA Cya OTMEHWUN PeleHne
ApbuTtpaxHoro cyna KpacHooapckoro kpas 1 npuaHan 3akoHHOCTb AeNCTBUiA
aHTMMOHOMOJIbHOrO OpraHa.

25 ceHTA6psa 2009 rona goenepanbHbii apbutpaxHbiii cyn Ceepo-KaBkasckoro okpyra
OTMeHUn noctaHoBneHve MNaTHaguaToro apbuTpaxHoro anennsauMoHHOro cyaa, NpMaHas
peweHne n npeanucaHne KpacHogapckoro YOAC Poccum HE3aKOHHbIM.

Mexay Tem, ocnapveaeMble cynebHble akTbl HapylwarT eanHoobpasne B TONKOBAHUN U
NPUMEHEHMN apbuTpaXHbIMU CyaamMn HOPM NpPaea, YTo SIBNSIETCS OCHOBAHWEM O/151 OTMEHbI
cynebHoro akta B cuny ctatb 304 ApbutpaxxHoro npoueccyanbHoro kogekca Pd.

25 pekabps 2009 rona KpacHopapckoe YPAC nopnano 3aseneHve B Boicwmin ApbnTtpaxHbii
cyn P® o nepecmoTpe cynebHbix akToB B Nopsiake Haa3opa.

15 noHa 2010 Mpesnaonym Boicwero ApbutpaxHoro cyaa Poccuiickoih denepaumm npyusHan
3aKOHHbIM peweHunsa n npeanucaHua KpacHonapckoro YOAC B oTHoweHmm OO0
«KpacHopappermoHras».

HanomHuM, 28 okT6ps 2008 rona KpacHonapckoe YOAC Poccunm cornacHo 3assneHumio OAO
MMN3 «JlabuHckniA» 0 BKIOYEHUN B 4OrOBOP MNOCTaBKM ra3a nyHkToB 3.3 1 3.5,
npeaycMaTpuBaoWwmx WrpadoHble CaHKLUMK 3a HEBLIBOPKY 1 Nnepebop A0roBOPHbLIX 06 bEMOB
rasa, npuaHano B gerictausax OO0 «KpacHogappernoHras» pakTt HapyweHns yactu 1 ctatbu
10 ®epnepanbHOro 3akoHa «O 3alwmTe KOHKYpPeHUUn».

PeweHnem KpacHonapckoro YO AC Poccum ycTaHOBNEHO, YTO BK/TOYEHNE B OrOBOP MOCTaBKM
rasa ycnoBusi 0 NPMMEHEHUN OOMOMHUTENbHbIX WTPAWHbLIX CAHKUWIA «3a NPeBblleHne
MecsiyHOro o6 bema rasa 3a MecsiL, NocTaBku» SBNsSeTcs HapyweHnem 1 yactn 10
gpenepanbHoro 3akoHa «O 3awmTte KOHKYpeHUnn».

Mexay OAQO MNMN3 «JlabuHckuin» n OO0 «KpacHooappernoHras» 6bin 3aK104eH 00roBop



nocTaBku rasa 6e3 NpoToKoa pa3Hor nacuii.

OpHako, B xoae ucnonHeHms obssarenscts OAQO MMN3 «JlabuHckuin» 6biN0 NPUHATO peleHne
006 N3MEHEHNM YCNOBWIA AOTOBOPA - B YACTW NMPUMEHEHNS WTPAGHbIX CaHKUMIA 3 HEBBIOOPKY 1
nepebop [OroBOpHbIX 06 EMOB rasa, NoCKONbKY UX MPUMEHEHME SKOHOMMYECKMN HE BbIrOAHO, a
TakXe NPUBOAUT K YLWEMIEHNIO 3aKOHHbIX NpaB 1 UHTEpPEecoB obwecTaa.

A. 0NOMON3MH, KOMMEHTUPYS CUTyauUUio OTMETUN, YTO 3TO YXe He nepsoe peweHne BAC no
LaHHOMyY Bonpocy. AHanornyHoe pewexve 6bino Takxe BbIHECEHO MO peleHnto Kapayaeso-
Yepkecckoro YPAC. OH TakXe OTMETU, YTO elle Ha aTane 3aktovyeHns 4ONroCPOYHbIX
IIOroBOPOB Ha NoCTaBky rasa no tuny «bepu nnmn nnatn» ®AC Poccum npenynpenunna OO0
«MeXxpernmoHras» o HegonyCTUMOCTM BK/IOYEHWS B AOrOBOPbI NOBbIWAOWMX KO3 PULMEHTOB,
WHbIX, YEeM NPenyCMOTPEHHbIX NyHKTOM 17 [1paBun noctaeku rasa.

HaHHoe npenynpexaeHne ®AC Poccum octanock 6e3 BHUMaHWS. B pesynbTtate, No goaktam
HapYyLEeHUA (yCTaHOBNEHME B OrOBOPaXxX AOMNOHUTENbHbIX WTPagHbIX CaHKUWIA 3a nepepacxos
rasa) nocTaslMKaMmM ra3a, aHTUMOHOMNOIbHbIA OpraH Hapsiay C BOCCTAHOBNIEHNEM YCNOBUIA
KOHKYPEHLMM Hanaraet v 3Ha4YnTeNbHble WTPagOHbIE CaHKLMN.
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