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Poccuvickum onbitoM perynupoBaHns VIC nogenunncs 3amrnasbl PAC AHape LibiraHos

6 nioHs 2019 ropa B r. [Napuxe B pamkax 3acenaHns KommteTta no KoHKypeHuun OpraHnsaumm
SKOHOMMYECKOro COTpyAHMYecTBa W pPas3BUTUSA COCTOANCA KPYrfblii CTON Ha TeMy:
«JlnLeH3poBaHNe NpaB MHTENNEKTYaNbHOW COBCTBEHHOCTU U KOHKYPEHTHOE NMPaBo».

KntoyeBbiMM BOMpOCaMM MOBECTKM OHA CTanuM Pofib KOHKYPEHTHOro npasa B AEWCTBMAX U
COrnaweHnsax, CBA3aHHbIX C WCMONb30BaHMEM MPaB Ha WHTENNEKTyanbHyl0 COBCTBEHHOCTb
(UC), aHann3 aHTUKOHKYPEHTHbIX 3P PEKTOB MPAKTUKN NuuLeH3mpoBaHus obbektoB MC, a
TakXe onpegeneHne TO4Yek KOHBEpreHuMm W npegMeToB  pasHornacum  mexay
AHTMMOHOMOIbHbIMY PErYyNATOPaMK NO 3TUM BOMPOCaM.

MnaBa peneraumm ®AC Poccum AHgpen LlbiraHoB nomenuncsa C KOAAeramyv OnbITOM
poCCUMIACKOro BegoMcTBa B 06NnactM  MPUMEHEHUS  MOJNIOXEHUA  aHTMMOHOMONBbHOrO
3aKoHoOaTeNnbCTBa K a@HTUKOHKYPEHTHbIM MpakTukam B cdpepe UHTEeNnekTyasabHOM
COBCTBEHHOCTM.

«AHTUMOHOMONbHAS MONUTUKA B cgpepe 0bpalleHns npaB Ha WHTENNEKTyalbHyHo
cobCcTBEHHOCTL 40/1KHaA obecneynBaTtk banaHc AByx 3afay. [lepBas 3akntodaercs B
CTUMYINPOBAaHUN K CO34aHN0 HOBbIX 06beKTOB VIC, B 4aCTHOCTU, HOBbIX TEXHO/IOI U,
n obecneyeHun [ocTyna K paHee paspabotaHHbIM obbekTaM. B pamkax BTOpO/
380841 KOHEYHbIM MOTPEbUTEeNSIM, a TakXe MPOU3BOAUTENSIM, UCTONb3YIOWNM 3Ty
VIC Ha cnenyrowmx atanax LenoyYku co3naHusi CTouMocTu, 4o/XeH bbiTb obecrieyeH
HeANCKPUMNHALUNOHHBLIV A0CTyn K IC Ha 3KOHOMU4Yecku 060CHOBAHHbIX YCITOBUSIX»,
- Hayan ceoe BbICTynneHne AHgpen LibiraHos.

3amrnaebl ®AC pacckazan konneram, YTo B HacTosilee BpeMsi TpeboBaHUS POCCUIACKOro
aHTMMOHOMOJMIbHOIO 3akOHOAATENbCTBA HE PACMNPOCTPAHSAIOTCS HanpsIMyld Ha OEeNCTBUSA MO
OCYLIECTBIEHNIO UCKNOYMTENbHbIX Npas Ha C.

«910  OorpaHnynBaeT  BO3MOXHOCTb  MPUMEHEHUs K  rnpaBoobnapnaresnsm,
LeVICTBYIOLMM Ha TOBAPHbIX PbIHKAX, aHTUMOHOMO/bHbIX TPEeO0BaHWI, 3anpeLarolmx
3710ynoTpebneHne AOMUHUPYIOWMM MO/TOKEHNEM U yyacTue B KapTensx U WHbIX
AHTUKOHKYPEHTHbIX COr/1alWeHNsiX, YTO MPUBOAUT K MOHOMNOAN3aUMn TOBAPHbIX
PbIHKOB Y OrPaHn4eHuo KOHKYPEHUMMN», - CKa3an OH.



Joknanuvk noLyepkHyn, YTO 3a4acTylo npaBoobnagatenu, B TOM YACNE TpaHCHAUMOHANbHbIE
KOMMNaHmK, UCNONb3YIOT B CyAeOHbIX MHCTaHUMaX m3batma ua craterr 10 n 11 poccuiickoro
aHTUMOHOMOJIbHOr0 3aK0OHa Kak ornpasfaHve CBOUX aHTUKOHKYPEHTHbIX AeincTeuin. OH npueen B
npumep gena ®AC Poccnn B 0THOWEHMM KOMNAHWUA « TeBa gpapMacboTUKanc» n «[yrn».

AHppeit LibiraHoOB 0TMETUN, 4TO AN peweHns onncaHHblix npobnem ®AC Poccum npepnaraet
NUCKMIOYNTb  «UMMyHUTETbl» anad  WC  m3  aHTUMOHOMONBHOrO  3akoHOAATEeNbCTBA.
CooTBeTCTBYOWMIA NPOEKT doenepanbHOro 3akoHa yxe noarotoeneH. Kpome Toro, cnukep
MOSICHUN, 4YTO BCE HOPMbI, KOTOpble NpPeaycMoTpeHbl nAOns obecnevyeHnss KHTEpPEeCcoB
npaBoobnapaTtens, AeTanbHO PEerynvpytoTcs rpaxXAaHCKUM 3akOoHOL4ATEeNbCTBOM U PSAOM
cneumanbHbIX 3aKOHOB, @ 9TO 3HA4YUT, YTO MPU OTMEHE «UMMYHUTETOB» HE CHMXAKTCH
rapaHTun 3awWnTbl UCKTIOYNTENbHBIX NPAas.

Takoe peleHne MOMOXET HaxoxneHuto banaHca Mexay Heobxo4uMMblM BMelWAaTeNbCTBOM
aHTMMOHOMONbHOIO perynupoBaHna B cdoepy OTHOWEHUA, CBA3aHHbIX C OXpaHOW u
ncnonb3oBaHmem 06bekToB NC, n 060CHOBaHHLIMI OrpaHNYEHSAMI Ha Takoe BMewWwaTenbCTBo.
OHO TakXe CyweCcTBEHHO yMeHbWMUT cdhepy NpPaBOBOM HeOonpeLeNneHHOCTM  Ans
3aMHTEepecoBaHHbIX Y4YaCTHUKOB pblHKA, MO3BOSINT aHTMMOHOMO/IbHOMY OpraHy npuHUMaTb
B3BEWEHHbIe U O0OOCHOBaHHbIE PELWEHWSI HA OCHOBE MpaBuMna pas3ymMHOro noaxoga npwu
paccMOTPEHNN KaX40ro aena nu3 aTon CNoXHOW KaTeropum.

B Ouckyccuym npuHSAnM yyacTue Bedywme 3KCrnepTbl B cdpepe WHTennekTyanbHbX npas,
npeacraBnaoWwme Kak KOHKYPEHTHble BeOOMCTBa, TaK W KPYMNHble KOMMAHWW, HayyHble
opraHmsaunm n ropuanyeckme oupMbl, Cpeamn KOTOPbIX MOMOWHMK reHepanbHOro npokypopa
(otoen aHTtuTpacta) MwuHiocta CLWA MakaH [Henpaxum, npodpeccop YHuBepcuteta
MeHcunbBaHunM [epbepT XoBeHkammn, pykoBoaUTenb oTaena aHtutpacta u VC komnaHum
Qualcomm Inc. KopeH BoHr-EpBuH, napTHep v pyKoOBOAMTENb aHTUMOHOMOJNIbHOM NPAaKTUKM
topuamnyeckon komnanum Clifford Chance Tomac BwHbe, npodpeccop 6uHec-cTpaterum
Transamerica B wkone 6usHeca Haas B KanugoopHuiickom yHmsepcutete B Bepknu Kapn
llanvpo, a Tak>xe aeneratbl 3 6onee yem 10 cTpaH.



	На ОЭСР обсудили вопросы лицензирования прав интеллектуальной собственности

