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TTPE3VINYM ®EJIEPAJLHON AHTUMOHOITOJILHOM CJTYKBbI

PA3BSICHEHHUE

«0O npHMeHeHHH AHTHMOHOIOJIBHBIMH OPraHAMH AHTHMOHONOJILHOI0
3aKOHOJATe/JbCTBA B LeJSAX BbISBJICHHS H NIpecevyeHns HAPYLIeHHil mopsiaka
HeHoo0pa3oBaHU»

Ne 10
r. Mocksa 29 aBrycra 2017 r.

Hacrosimime pa3bsicHeHHs HampaBlieHBl Ha CO3JaHHe eIHHO0Opa3Hoi
NPaKTHKH TPUMEHEHUS aAHTUMOHOIIOJIBHBIMM OpraHaMd aHTHUMOHOIIOJIBHOIO
3aKOHOJIaTeNIbCTBA, CBA3AHHONM C HapylleHHeM TMopsjKa IeHooOpa3oBaHuUs, a
TaKxKe IPUMEHEHUS Mep aJIMMHUCTPATUBHOH OTBETCTBEHHOCTH,
MpexycMOTpeHHbIX cTaThbaMu 9.21, 14.6 u 14.31 Kogexca Poccuiickoii @enepannu
00 aIMUHUCTPAaTUBHBIX NpaBoHapymeHusx (namnee — KoAIT).

I'ocynapcTBeHHOe perynupoBaHHe LeH (TapudoB) OCYIIECTBISETCS B
cepax 5KOHOMUKH, UMEIOLIUX BaYKHOE colMaibHOe 3HauYeHHe
(omeKTposHepreTUKa, ras, He@Th, XKENe3HOLOPOXKHBIH TPaHCIOPT, a3pPOIOPTH M
TPAHCIIOPTHBIE  TEPMHHANBI, YCIYTH CBS3M, JIEKAPCTBEHHBIC IIpernaparsl,
aJIkorojgbHasg M TabayHas NPOAYKLHS, MEAUIMHCKUE U3AeTus, IIepeBo3Ka
IIaCCaKUPOB TPAHCIIOPTOM OOLIEro 10JIb30BaHus U ap.). [Ipu 3TOM perynupoBanue
TAKMX II€H OCYUIECTBJISIETCS B COOTBETCTBHHM C [OPSAKOM, YCTaHOBJIEHHBIM
COOTBETCTBYIOIIHMH OTPaciIeBbEIMH HOPMATUBHBIMH IIPaBOBBIMH aKTaMH.

B coorserctBuM ¢ myHkToM 81 Ilpunoxenus Ne 19 k JloroBopy o
EBpa3ulickoM 3KOHOMHYECKOM COl03e, MoAmucaHHoMmy B r. Actane 29.05.2014
(nanee — Ilpunoxenue Ne 19), BBejeHHe rocynapcTBaMU-4jeHAMHU
rOCylapCTBEHHOI'O IIEHOBOTO pEryJUpOBaHMsl Ha TOBAapHBIX pBIHKAaX, He
HaXOIsILIMXCA B COCTOSHMHM €CTECTBEHHOM MOHOIIOJIMM, OCYIIECTBIISETCS B
MCKITFOYHUTENBHBIX ClIyyasX, K KOTOPBIM OTHOCATCS B TOM 4YHCII€ Ype3BbIYaiiHbIE
CUTYyalluH, CTHXHHHBIe OeAcTBUA, COOOpa’keHHs HAlMOHAIBLHON 0e30ImacHOCTH,
IpU YCIIOBHHM, YTO BO3HUKIIKE NPoOJeMBbl HEBO3MOXHO PEIIUTh CIOCOO0M,
MMEIOIIMM MEHBIIHE HETATHBHBIE [TOCIEACTBHS JUIsl COCTOSIHUS KOHKYPEHIIHH.



2

[Tpu sToM myHkTel 82, 83 u 85 Ilpunoxenus Ne 19 yTouHsIOT nepeyeHn
chep, B KOTOPBIX MOXeT OBITH BBEACHO TOCYIApCTBEHHOE LIEHOBOE
peryiaupoBaHue.

1. llousTHE NOpsiAKa HEeHOOOpa30BaHHUS.

Hcxons U3 HOPMAaTHBHBIX MPAaBOBBIX AKTOB, PEMVIAMEHTUPYIOIIMX IOPANOK
1IeHo00pa30BaHMsl B OTJENBHBIX OTPACIAX YKOHOMUYECKOHN AesATeIbHOCTH, 4 TaKKe
CJIOXKHBIIEHCS CyneOHONH MpakTUKWU, MOJ MOPAOKOM LIEHOOOpa3oBaHHs CIEAYeT
NIOHUMATh (POPMHUPOBaHUE W/ UM pacyeT W/WIW YCTAaHOBJICHUs W/WIHM NIPUMEHEHHE
1eH (TapuoB) Ha MIPOAYKLHIO, TOBAPBI TUO0 YCIYIH.

Kpome TOro, mockoJibKy peryjivpyemble LeHbI (Tapu@bl), Haq0aBKH MOTYT
yCTaHaBJIMBAaTbCAd KaK B 4YMCJIOBOM BBIP@XKEHHHM, TaK U B BHJE IPEIEIbHBIX
ypoBHeil 1eH (TapudoB), ¢GopMyn HIH IOpAAKa OINpeAesieHHUs TaKuX LeH
(TapudoB) 1 HagbaBOK, TO MOPSAOK IIEHOOOpa3OBaHUS Tak)ke BKIIOYaeT B ceds
IpUMEeHEeHHe TMpeleNbHBIX YpOBHEH ILeH (TapudoB), (opMyl HIM TOpsAIKa
onpeleneHus Takux eH (TapudoB) U HaA0aBOK, YCTAHOBIEHHBIX B COOTBETCTBUU
C HOPMAaTUBHBIMH [PABOBBIMH aKTaMHU.

Hanpumep, B coorBeTcTBMM ¢ 0. 7 mnocrtaHoBieHus [IpaBurtenscta
Poccuiickoit @enepauuu ot 23.04.2008 Ne 293 «O rocyaapcTBEeHHOM
perynupoBaHud LeH (TapudoB, cOOpOB) Ha YCIYyrd CyOBEKTOB €CTECTBEHHBIX
MOHOIIOJIMM B TPAHCIOPTHBIX TEPMHHAaX, NOPTAaX, a’poloOpTax M YCIYTH IO
HCIIONb30BAaHUIO HMH(MPACTPYKTypbl BHYTPEHHHUX BOIHBIX IIyTei» Tapudbl
YCTaHaBJIMBAIOTCS B BUAE (PUKCUPOBAHHBIX (TpeaeNbHBIX MaKCHMAaJIbHBIX HIHU
MHHMMAbHBIX) I1I€HOBBIX CTaBoK TapudoB. @DukcHpoBaHHbIE (IpelenbHEIe
MaKCHMaJIbHble UM MUHHMaJIbHBIE) CTABKU Tapu(OB MOTYT YCTAHABIUBATHCS Kak
B BUJIe aOCOJIIOTHBIX 3HAYEHUH, TaK ¥ B BUJEe HHJEKCOB K JCHCTBYIOIEMY YPOBHIO
TapuQoB.

2. CoctaBbl NpaBOHApylIeHHIl, OTBETCTBEHHOCTH 3a  KOTOpbIe
npeaycmorpena crareeii 14.31 KoAll (B cayvae napywenust n. 10 4. 1 cr. 10
®enepajbHoro 3akona ot 26.07.2006 Ne 135-®3 «O 3amuTe KOHKYpPEHUHH,
AaJjiee - 3aKOH 0 3alIUTe KOHKYpeHUHH) B cTaTbel 14.6 KoAlTl.

IIynkrom 10 yacrn 1 cratenm 10 3akoHa o 3amuTe KOHKYpPeHUHH
YCTAHOBJIEH 3allpeT Ha 3J0ynoTpellieHHe  XO3SHCTBYIOIIMM  CyOBeKTOM
JOMHHHUPYIOLUM I10JIOKEHHEM, Pe3yJbTaTOM KOTOPOIO SIBISAIOTCS U (WUIH) MOTYT
ABJIATHCA HENOIIyLIEHHUEe, OrPaHUYEHHEe, YCTPaHEHHE KOHKYPEHLMH U YIIEeMIICHHE
UHTEPECOB  JApyrux  JHL  (Xo3sdcTByrommx  cyObekTtoB) B cdepe
IPEeNNPUHUMATENbCKON  HNEATENBHOCTH  JIMOO  HEONpeAeNeHHOI'o  Kpyra
notpeburenelf, B TOM YHCJIe HapyIIEHWe YCTAHOBJIEHHOI0 HOPMATHBHBLIMU
IPaBOBBIMU aKTaMHU ITOpsIKa LIEHOO0Pa30BaHusI.

Hcxons w3 mnonoxenudt 4.2 cr.28.1 KoAIl, npunsitue komuccuei
AHTUMOHOIIOJIBHOTO OpraHa peuleHUs, KOTOPhIM YCTaHOBJIEH (DakT HapylIeHHS
n.10 4.1 cr.10 3akoHa o 3amuTe KOHKYPEHLMH, SBISIETCS IOBOJAOM K
BO30YXKIEHHUIO ena 00 aflMHHUCTPATUBHOM IPaBOHAPYIIEHUU U OCHOBaHHUEM JIJIs
IPUBJIEYEHUS XO3AMCTBYIOIIEr0 CyOBeKTa, 3aHHMAIOLIEro IOMHHHUPYIOIIEe



MOJIO)KEHUEe Ha TOBApPHOM pBIHKE, K aJAMHUHUCTPATHUBHOW OTBETCTBEHHOCTH,
IpeaycMOTpEeHHOH nonoxeHusamu et. 14.31 KoAIL

O6BeKTOM aHHOTO IIPaBOHAPYUICHUS SIBJISIOTCS OOLIECTBEHHBIE OTHOLLIEHHUS,
BO3HUKAIOLIME B IPOIECCe OCYIIECTBICHHUS XO3SHCTBYIOIIMM CYOBEKTOM,
3aHMMAIOIIUM JIOMUHHpPYIOIIee TON0KeHHEe Ha pPBIHKE, NpPeANpHHUMATEIbCKOM
OEesATENbHOCTH, TPHU OCYIIECTBICHHU KOTOPON 00s3aTeIbHBIM ABJSETCSH, B TOM
qyycie CoONMIJieHHe TaKUX KOHCTUTYLHOHHBIX IIPUHLHIOB, KakK €IUHCTBO
IKOHOMHYECKOr0 IPOCTPaHCTBa, CBOOOJHOE IlepeMelleHHe TOoBapoB, cBobona
PKOHOMHYECKOH NesATeNbHOCTH, 3alluTa KOHKYPEHLIMHM U CO3[aHHe YCIOBHH I
3¢ deKTUBHOTO (QYHKIMOHHUPOBAHUS TOBapHBIX PBIHKOB. [Ipu 3TOM o0OBEeKTaMH
3aLIUTHI, OXPaHAEMbIMH MEpaMH aMUHUCTPATUBHOW OTBETCTBEHHOCTH, SIBJISIFOTCS
KOHKYPEeHLIUS, HMHTEpeChl XO034MCTBYIOLIUX CyOBEKTOB B cepe
NpeANpPUHUMATEIbCKOH [eATENbHOCTH, a TaKKe MHTEpechl HEOIpeNeleHHOro
Kpyra notpeourenei.

Cy0OBbeKToM JaHHOTO MPAaBOHAPYLIEHUS SBISETCS XO3HCTBYIOUINH CyOBEKT,
3aHHUMAaIOIIMHI JOMUHUpPYIOLIEe MOJ0KeHUEe Ha TOBAPHOM PBIHKE.

OObeKkTHBHAas CTOPOHA JAHHOIO NPaBOHAPYIIEHHS COCTOUT B COBEPILIECHHU
HE3aKOHHBIX JEMCTBUM, IPU3HABa€MBIX 3JI0YNOTpPeOIeHHEM IOMHHHUPYIOMIUM
MOJIO)KEHHUEM M HEJONYCTHUMBIX B COOTBETCTBUM € aAHTHMOHOIIOJBHBIM
3aKOHOAATEIbCTBOM.

CnenoBaTenbHO, NpH KBanuUKaLKUY IeHCTBUH XO3SHMCTBYIOWIETO CyOBheKTa
10  JAaHHOMY  COCTaBy  IIpaBOHApyLIeHUs  HeoOXxomumo, 4ToObl  Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE OH 3aHHMMall JOMHHHUPYIOIIEe IMOJIOKEeHHE W
coBepuinn Aelicteue (OesneiicTBue) B cepe yCTaHOBIEHHOTO HOPMATHBHBIMH
IPaBOBBIMH aKTaMH [OpsAAKa LeHooOpa3zoBaHMs, XapaKTepusyloleecss Kak
3710y0TpeOeHre 3TUM HOJI0XKEHUEM.

Cnenyer oOpaTUTh BHHUMaHHE, YTO €CIH 3aBBIIICHHE peryJupyeMbIX
rocyJapcTBoM ILeH (Tapu(oB, pacleHOK, CTaBOK M T.II.), B TOM YHCJIE HX
IIpele/IbHBIX YPOBHEH, a TAK)KEe CaMOCTOsITeNbHOE onpeneneHue (6e3 oOpaiieHus B
YCTaHOBJIEHHOM IOPsAAKE B pEryjIupylOLIUd oOpraH) Takux LeH (Tapudos,
PACLIEHOK, CTAaBOK, HaA0aBOK H T.NI.) XO3SHCTBYIOLIMM CyOBEKTOM, 3aHHMAIONUM
JOMHHUDYIOILlEe IIOJIOXKEHHUE Ha TOBAapPHOM pbIHKE, NPUBOAMT WIH MOMKET
NPHUBECTH K YLIEMIIEHHIO HHTEPECOB JPYIUX XO3AHCTBYIOIUX CyOBEKTOB B cdepe
IPEONPUHUMATEIBCKOA  AESITeNBHOCTH  WJIM  HEONpEeNeJIeHHOTo  Kpyra
notpebuTesnei, TO 3aHM)KEHHE yKa3aHHBIX LeH (Tapu¢oB, paclleHOK, CTaBOK H
T.IL.), KaK IpaBWJIO, HE IPHUBOJUT K YIIEMJIEHHIO MHTEPECOB XO3SHCTBYIOUIMX
CyOBEKTOB MO0 HEoIpeleNeHHOro Kpyra noTpeduTeneil, B OTHOLIEHHH KOTOPBIX
IPUMEHSOTCS 3aHWKEHHBblE LEeHbl (Tapu(bl), B CBSI3M C HYeM HE MOXKET
paccMaTpHBaThCs Kak HapyueHue 4. 1 cT. 10 3akoHa o 3a1uTe KOHKYpPEHIHH.

CyObexTHBHas CTOpOHAa paccMaTPHUBAaEMOr0 IPaBOHAPYILIEHUS COCTOHWT B
Haiuyuu BUHBL Ilpn 3TOoM ciegyer oOparuTh BHMUMaHue, YTO B CHIy 4. 2 CT. 2.1
KoAIl ropugudeckoe JIMLO  NPU3HAETCS  BUHOBHBIM B COBEpIIEHHH
aJIMMHUCTPAaTUBHOIO MpaBOHAPYILIEHUs, €CIH OyJeT YCTaHOBJIEHO, YTO y HEero
MMeJach BO3MOXHOCTb JJIsl COONIOIEHHS IPAaBUII M HOPM, 3a HapylleHHe KOTOPBIX
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KoAIl wunu 3akoHamu cybwekta Poccuiickoii @exepauuu mnpeaycMoTpeHa
aIMUHUCTPATHBHAS OTBETCTBEHHOCTh, HO JAaHHBIM JIMIIOM He OBUIM MPUHSATHI BCe
3aBHCSIIHE OT HErO MEPHI 110 UX COOIIIOEHHUIO.

Cratbeii 14.6 KoAIl npenycMoTpeHa ailMHUHUCTPATHBHAS OTBETCTBEHHOCTh
3a HapyIIeHHe MOpsIKa eHO0Opa3oBaHuUs.

O06BbekToM  JaHHOTO NpaBOHApPYIIEHUsI  SBISAIOTCA OTHOLIEHHUS,
CKJIa[bIBAIOIMECS B MPEAIPUHUMATENBCKON AeATENbHOCTH 10 IIOBOAY IPOAAXKHU
(mocTaBKM) OTAENBHON MNPOAYKLIHUHM HWIH TOBApOB, OKAa3aHWs OTJAENbHBIX BHUIOB
ycayr, ueHsl (tapu¢bl) Ha  KOTOpble IOJJIeXAaT  [OCYJapCTBEHHOMY
PEryJIHpOBaHHUIO. ["ocynapcTBeHHOE peryJiupoBaHue LIEH (Tapudos)
ocylecTBIsAeTCS B chepax IKOHOMHKH, HMEIOLIUX BaKHOE COLMABHOE 3HAYECHHE
(aMeKTpo3HepreTHKa, ra3, HedTh, >KEIE3HOAOPOKHBIH TPAHCIOPT, a’3POIOPTHl U
TPaHCIIOPTHBIE TEpMHMHANbl, YCIYrH CBf3H, JIEKapCTBEHHBIE IIpernaparhl,
anKkoroiabHass M TabadyHas NPOAYKLUMA, MEIUIHUHCKHE W3/eNus, [epeBo3Ka
[1acCaXMpOB TPAHCIIOPTOM OOIIEro MOJIB30BaHUS U Op.).

Cy0OpexTaMu agMHUHHCTPATUBHOTO IPABOHAPYUIEHHS, OTBETCTBEHHOCTh 3a
COBepIIEHUe KOToporo npeaycmorpena crarbei 14.6 KoAll sBnsiioTcs rpaxnane,
AOJDKHOCTHBIE JIMLA, IOpUANYECKHE JIULA, OCYIIECTBISAOLINE NPOAaXy (MIOCTaBKY)
IPOAYKLMH UM TOBAPOB, OKa3aHHe YCIYT, LeHb! (Taprdbl) Ha KOTOPBIE MMOJIeKaAT
roCy1JapCTBEHHOMY peryJIMpOBaHHUIO.

OOBeKTHBHAsI CTOPOHA JaHHOTO MPABOHAPYLIEHUS COCTOMT B COBEPILEHUU
HE3aKOHHBIX JEHCTBUM, IIPM3HABAEMBIX HapyIlEHUEM IIOps/Ka 1IeHo0Opa3oBaHus,
a UMEHHO!

1) 3aBblllIeHNE peryjJupyeMBIX TIOCYJapcTBOM IIleH (TapudoB, pacleHOK,
CTaBOK M TOMY IOJOOHOI0) Ha MPOAYKIHIO, TOBAphl JIMOO YCIyrd, mpeaeibHbIX
neH (TapuoB, pacUeHOK, CTaBOK, IUIaThl M TOMY MOAOOHOIO), 3aBBINICHHE
YCTaHOBIICHHBIX HaJl0aBOK (HAlLlEHOK) K IleHaM (Tapudam, paclieHKaM, CTaBKam H
TOMY MN0J00HOMY), 1m0 TabauyHBIM HW3AENHSIM 3aBBIIIEHHE MAaKCHMAJIbHOM
PO3HUYHOM LIEHBI, YKa3aHHOW IPOU3BOJUTEIEM Ha KaXKIOW NOTpeOHTENbCKOH
ynakoBKe (Ma4ke);

2) 3aHM)KEHUE peryaMpyeMbIX ToCyAapcTBOM IeH (TapudoB, pacleHOK,
CTaBOK M TOMY NOAOOHOI0) Ha NMPOIYKIIMIO, TOBaphl JIMOO YCIYIH, HpeaelbHbIX
1eH (TapudoB, paclieHOK, CTABOK ¥ TOMY I10/I00HOr0), 3aHIKEHHE YCTAHOBIEHHEIX
Hajn0aBoK (HAaUEHOK) K LeHaM (TapudaM, pacleHKaMm, CTaBKaM | TOMY
nono6HoMy);

3) HapyllleHHe YCTAHOBJIEHHOTO IOpPsKa peryJdpoBaHus leH (Tapudos,
pacLeHOK, CTaBOK U TOMY IOA00HOTI0);

4) ¥HOEe HapylIeHHe YCTaHOBICHHOTO MOPAKa [IeHO00pa30BaHus.

Taxum oOpaszom, ¢ y4eToM M3JIOKEHHOTO BbIIE, B KaueCTBEe HapyLIEHHS,
kBanupuuupyemoro no 1. 10 w. 1 cr. 10 3akoHa o 3ammTe KOHKYDEHIIHH,
OTBETCTBEHHOCTh 3a KoTopoe 1mpenycmorpeHa cr. 14.31 KoAll, cnenyer
paccmarpuBaTh  AelicTBuA  (Oe3melicTBHE) — XO3SHCTBYIOIIEro  CyOBEKTa,
3aHUMAKOIIET0 JOMHUHUPYIOLIEE IT0JIOKEHHE HAa TOBAPHOM pBIHKE, BhIPa3HBILHECH
B 3aBBIIIEHHH PETYIHPYEMBIX IOCYAapCcTBOM LieH (Tapu(oB, pacLeHOK, CTaBOK H



T.I.), B TOM YHCIE HX IpeAeJbHbIX YpOBHEH, W (MJIM) B CaMOCTOATEIBHOM
onpeneneHun (0e3 oOpallleHHsi B YCTaHOBJIEHHOM IOpAIKE B peryJIMpyOLIuii
opraH) Takux LeH (Tapu¢oB, pacleHOK, CTaBOK, Haj0aBOK M T.I.), KOTOpHIE
IIPUBENIH HJIM MOTYT IIPUBECTH K YIIEMJIEHUIO HHTEPECOB IPYTUX XO03HCTBYIOIUX
cyOBEKTOB B cepe NpeanpUHUMAaTENbCKON eATeIbHOCTH U1K HEOIIPENEIeHHOIO
Kpyra noTpedurenei.

B kadecTBe HapylleHHS, OTBETCTBEHHOCTh 3a KOTOpOE€ IIpeAyCMOTpeHa
ctatbeil 14.6 KoAll, paccmarpuBaroTcs:

1) neficTBUs XO3sUCTBYIOLIEro cyObeKTa, 3aHMMAIOIIEro JIOMUHUPYIOLLEe
MIOJIOKEHHE Ha TOBAapHOM DBIHKE, BBIPA3UBIIMECS B 3aHMKEHHU DPETYIUPYEMbIX
rocygapctsoM I1eH (TapudoB, paclUeHOK, CTaBOK M T.I.), B TOM 4YHCIE HX
Ipee/bHBbIX YPOBHEH;

2) nedictBus (Oe3meiicTBHE) XO3SHCTBYIOIIETO CyOBEKTa, 3aHHMAIOIIEro
NOMHHHUpYIOIlee II0JIO)KEHHE Ha TOBAPHOM pBIHKE, KOTOpble HE INPUBEIH H He
MOT'YT IPUBECTH K YLIEMJICHHIO HHTEPECOB JAPYIHX XO3SHCTBYIOLIUX CYOBEKTOB B
chepe NpeANPUHUMATENBECKON JAESITENBHOCTH WM HEOMpEeIeJeHHOT0 Kpyra
norpebureneil, B 4aCTHOCTH, eCld Takue aeiicTBus (Oe3meiicTBUE) NpPUBENH K
YILEMJICHUIO UHTEPECOB OTAEIBHOT0 U3HYECKOTO JIUIIA;

3) nefictBus (Oe3meiicTBHE) XO3SHCTBYIOIINX CYOBEKTOB, HE 3aHHMAIOLIUX
NOMHMHHDYIOLEE ITOJIOKEHHE HAa TOBAapHOM PBIHKE, KOTOpBIE MPEIyCMOTPEHEI
crtatbed 14.6 KoAll;

4) pefictBus (Oe3meficTBHE) OpraHoB BIACTH (MX JIO/DKHOCTHBIX JIMIL),
YIOJHOMOYEHHBIX HA OCYLIECTBJICHHE TOCYNAapCTBEHHOIO peryJHpOBaHMS IeH
(rapucdoB), BBIpa3sUBIIMECS B  HapylIeHUSAX  YCTAHOBIEHHOTO  IIOpSAKa
1IeHo00pa30BaHUsA, OTBETCTBEHHOCTh 3a KOTOpBIE MpenycMoTpeHa cT. 14.6 KoAIL

Cy0bexTuBHas CTOpOHA aIMUHHCTPAaTUBHOIO NpaBOHAPYUICHMUS,
OTBETCTBEHHOCTH 3a COBEpLUIEHHE KOTOpOro mpenycmorpeHa crateeil 14.6 KoAll,
COCTOUT B HAJIUYUHU BUHBIL.

3. Cnennanbupiii xapakrep Hopm cratbu  14.31 KoAIl npm
ycTaHOBJIeHHH Hapymenus 1. 10 4. 1 er. 10 3akona 0 3amiuTe KOHKYpPEHUMH.

OtBercTBeHHOCTh 3a Hapymenue m. 10 4. 1 cr. 10 3akoHa o 3ammre
KOHKYpeHUHH ycTaHoBineHa craTbei 14.31 KoAIlL

Cratbu 14.6 u 14.31 KoAIl comepxarcs B onHoit rnaBe KoAlIl - I'nasa 14.
«AIIMMHHCTPAaTUBHbBlE IIPaBOHApPYLIEHHs B O00JACTH IpeIIPUHHAMATEILCKOMI
JEeATENBHOCTH H JEATEIBHOCTH CAaMOPEryIUPYEMbIX OpraHU3aIfiy.

BMmecre v TeM 00BEKTHBHYIO CTOPOHY [paBOHAPYIICHHUS,
npeaycmoTpeHHoro cratbed 14.31 KoAIl obpa3syror nesHus, BbIpa3uBIIHECT B
3JI0YIIOTPEeOJIEHUHA JOMUHUPYIOIIMM TIOJIO)KEHHEM, KOTOpOe MOXKET OBITh
YCTaHOBJIEHO, B TOM 4YHCJe B ciydyasx Hapywenus m. 10 4.1 ct. 10 3akonHa o
samuTe  KOHKypeHuuu. Ilpm stom ct. 1431 KoAIl mnpenmycmaTpuBaer
CHeLMalbHBIH CyOBEKTHBIH COCTaB — XO3AHCTBYIOIIMI CYOBEKT, 3aHMMAIOLIMMA
NOMUHUPYIOLIEE MT0JI0KEHUE Ha PhIHKE.

Taxkum obOpaszom, nonoxxenus ct. 14.31 KoAIl sBnstoTCs clielHaJlbHBIMH I10
OTHOLIEHHUIO K cT. 14.6 KoAIl
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CnengoBarellbHO, OEHCTBHUS XO3SIHCTBYIOIIEro CyObeKTa, 3aHUMAOLIEro
DOMUHHPYIOIIEE MOJIOKEHHE Ha PBIHKE U 3JI0YNOTPEOUBILIEro TAKUM IOJIOKEHUEM,
BBIPA3UBIIHECS B HApYLIEHHH yCTaHOBJIEHHOIO IOpsAAKa LleHoo0pa3oBaHUs, B TOM
qHClie B Clydasx 3aBBINIEHHs perylHpyeMBIX TIOCyJapcTBOM IeH (Tapu¢os,
pacleHoK, CTaBOK, M T.I.), UX NpeNelbHbIX YPOBHEH, KBanu(HUIMPOBAaHHBIE B
kayecTBe HapyweHus 1. 10 4. 1 ct. 10 3akoHa o 3ammTe KOHKYpPEHUUH, HE MOTYT
ObITh KBaNTH(UIIMPOBAHKBI B KauecTBe HapyleHus cT. 14.6 KoAll, a no/kHbI OBITH
KBaMU(DUIMPOBaHbI B KauecTBe Hapymenus cT. 14.31 KoAIl

HznoxeHHas nosuums o npuopurere HopMm cT. 14.31 KoAlIl Hax cT. 14.6
KoAIl B cnywasx 3noynorpebiieHUs [IOMHUHHUPYIOLIMM IMOJOXKEHUEeM IIyTeM
HapylUleHHs YCTaHOBJIEHHOTO TopsAaKa LeHooOpa3oBaHUS IMOATBEPIKIAETCS
clouBIIelcs cyneOHoH mpakTukoi (HanmpuMep: noctaHoBieHne GAC BocTouHo-
Cubupckoro okpyra ot 20.02.2014 no memy Ne AS58-2490/2013; rmocraHoBieHUE
OAC Mocxkogckoro okpyra ot 24.02.2012 no nemy Ne A40-34990/11-139-245).

4. CooTHomenne HopMm cTaTeil 9.21, 14.6 u 14.31 KoAll.

PaccmatpuBaemsble crateu KoAIl copmepxatcs B pasHbix rinaBax KoAll:
cT. 9.21 - B I'naBe 9 « AAIMUHUCTpATHBHBIE IPABOHAPYILIEHUS B MPOMBIIIJIEHHOCTH,
CTPOMTENILCTBE M 3Hepretuke»; cr. 14.6 u cr. 1431 - B InaBe 14.
«AIMUHHUCTPATUBHBIC [IpaBOHApylleHUs B o001acT mOpeanpUHUMATEbCKOM
JeATE/IbHOCTH U IeSATeIbHOCTH CaMOPETryJIUPYEMBIX OpraHUu3aluiy.

B coorserctBum co crateedl  9.21 KoAIl agMUHHUCTpaTHBHBIM
IIPaBOHAPYIIEHUEM SBJISCTCS HapylleHue CyObeKTOM eCTECTBEHHOM MOHOIIOJIHU
npaBui  (nopsaka  obecredeHus) HEOUCKPUMHHALIMOHHOIO — JOCTyIlAa MM
YCTaHOBJICHHOI'O IOpsAlKa MOAKIIOYEHUs (TEXHOJIOIHYECKOro MPHCOeTUHEHHUs) K
MarucTpajibHbIM He(dTenpoBoaM U (nnn) MarucTpaibHbIM
He(TENpOAyKTONPOBOAaM,  JJEKTPHYECKHM  CETAM,  TEIJIOBBIM  CETAM,
ra3opaclpele/IUTeNIbHEIM CETSIM WIM LEHTPAJIM30BaHHBIM CHCTeMaM TOpsSYero
BOMOCHA0KEHHs, XOJIOAHOr0 BOAOCHA0KEHHS U BOJOOTBEACHHUS, THO0 HApyLIEHHE
COOCTBEHHHMKOM MWJIH HHBIM 3aKOHHBIM BJaJesblieM O00BEKTa 3JIEKTPOCETEBOro
XO35MCTBa MpaBHJl HEAMCKPUMHHALWUOHHOIO JOCTyNa K yclyram [0 Mepeaaye
NIEKTPUYECKOH »Hepru, nubo MNpensTCcTBOBaHHE COOCTBEHHHUKOM HIH HHBIM
3aKOHHBIM BJIaJIeNIbLIEM BOJONPOBOJAHBIX M (HJIM) KaHAJIM3ALlMOHHBIX CeTei
TPaHCIIOPTHPOBKE BOJBI [10 HX BOAOIPOBOAHBIM CETAM U (MJIM) TPAHCIOPTHPOBKE
CTOYHBIX BOJ I10 UX KaHAIHU3aLMOHHBLIM CETAM.

Hucnosuums c1. 9.21 KoAll npenycMaTpuBaeT crielHalbHYO 00BEKTHBHYIO
CTOPOHY M CIELHAbHBIH CYOBEKTHBIM COCTAaB IO OTHOIICHHIO K OOBEKTHBHOMN
CTOpOHE M CYyOBEKTHOMY cCOCTaBy, NpeaycMOTpeHHBIM cT. 14.6 u 14.31 KoAIlL
IIpu 3TOM ciiegyer oOpaTUTh BHUMaHUe Ha TO, uTo [lopamok mpuMeHeHUs 3akoHa
0 3alIuTe KOHKYpEHLMH ¢ y4deToM [IpaBUil TEXHONIOTMYECKOro MPHCOEIUHEHHS,
IIpaBun  HEOMCKPUMHHALMOHHOrO  JgocTyma, [IpaBun  moakmodeHus H
3aKOHOAATENIBCTBA O TEIUIOCHAOKEeHUM yTBepxkaeH peireHueM [Ipesumuyma ®AC
Poccum ot 30.11.2016 (pazbscuHenus Ne 7).

4.1. IlpaBuna (nopsnok oOecrnedeHWs) HEIUCKPHMHHAIMOHHOTO OCTYIIA,
IOPSAAOK TOJAKIHOYEHHUS! (TEXHOJIOTMYECKOe MPHUCOEeIUHEHHUS), YTBEpPXKIEHHBIE



nocraHoBieHussMu IlpaBurtensctBa Poccuiickoit ®emepauuu ot 27.12.2004
Ne 861, ot 29.03.2011 Ne 218, ot 17.02.2011 Ne 90, ot 21.12.2009 Ne 1039, ot
13.02.2006 Ne 83, ot 30.12.2013 Ne 1314, ot 24.11.1998 Ne 1370, ot 16.04.2012
Ne 307, ot 29.07.2013 Ne 644, ot 29.07.2013 Ne 642, npexycMaTpuBaioT, YTO UMH
OTPENENIOTCA, B TOM YHCJe: IPOLELYpPhl IMOAKIIOUYEHHS (TEXHOIOTHYECKOIo
NPUCOEAMHEHUs]) K YKa3aHHBIM BbIIle O0BEKTaM; IOPANOK HalpaBJIeHHs
TEXHUYECKHX YCJIOBHH Ha MOAKJIIOYEHHE (TEXHOJIOTHUECKOoe NMPHUCOeNUHEHHE) U
TpeOOBaHUsS K COJEP)KaHHIO YKa3aHHBIX JOKYMEHTOB; CYLIECTBEHHbIE YCJIOBHsA
JIOTOBOpa O TIOJKIIFOUEHUH (TEeXHONOTMYECKOM IPUCOEIUHEHUH), K KOTOPBIM
OTHOCHTCS, B TOM YHCJIe pa3Mep IUIaThl 3a MOJKIOYeHHe (TeXHOJIOTHYecKoe
NprcOeHEHNe); TOPSA0K HCHOJHEHHs CTOPOHAMM [0TOBOpa O MOJAKIIOYEHHH
(TeXHOJIOTUYECKOM MPUCOSIHHEHHH ) MEPONIpUATUH U 0053aTeNbCcTB IO J0r0BOPY,
B TOM YHCII€ [0 BHECEHHMIO IUIaThl 3a IOJKIOYeHHe (TEeXHOJOrH4ecKoe
IpUCOeIMHEHNE).

IIpp >TOM, ¢ Yy4YeToM IOJNOKEHUH 3aKoHozaarelbcTBa Poccuiickoin
®enepanyn ompeneneHne CyOBEKTOM €CTeCTBEHHOW MOHOIIONMU, K OOBeKTam
KOTOPOTO OCYIIECTBISETCS MNOAKIIOYEHHE (TEXHOJIOTUYECKOe IPHCOEIUHEHNE)
pasMmepa IUIaThl 3a MOAKIIOUEHUE (TEXHOJIOTMYECKOe NPUCOeAMHEHUE) sBIseTCS
COCTaBHOH 4acTbIO IpOoLeAypEhI HOJKITIOYeHHS (TeXHOJIOTHYECKOro
IIPUCOEUHEHHUA) K COOTBETCTBYIOLIUM MarucTpalbHbIM HedTenpoBoaaM U (M)
MarucTpaibHbIM He(TEeNnpoayKTONPOBOAAM, 3JIEKTPUYECKHM CEeTSM, TEeIJIOBBIM
CeTSAM, Tra30paclpefeUTeNIbHBIM CeTAM MM LEeHTpPalu30BaHHBIM CHCTEMam
rops4ero BOJOCHAO)KEHHUS, XOJOJHOIO BOJOCHAOXXEHHS M BOIOOTBEICHHH,
IOCKOJIBKY B OTBET Ha 3asiBKy O IOAKJIIOYEHHU (TEXHOJIOTHYECKOM
[IPUCOEIMHEHUN ) YKa3aHHBIM CYOBEKTOM JOMKHBI OBITh HallpaBlIeHbl TEXHUYECKHE
yclnoBUs U (WJIM) IPOEKT JOroBOpa, B KOTOPOM pa3Mep IUIaThl 3a MOAKITIOUYEHHE
(TeXHOJIOTUYeCKOe IPUCOEIUHEHHE) MO/IKEH COOTBETCTBOBAaTh TpPeOOBaHHIM,
yCTaHOBJICHHBIM HOPMATHBHBIMU IIPABOBBIMH aKTaMH.

Tax, nHanpumep, cornacHo 1. 6 IlpaBun TeXHOIOTHYECKOTO MPUCOETUHEHUS
PHEProNpUHUMAIOUINX YCTPOWCTB MOTpeOuTeNnel HIeKTPUYECKON 3HEpruH,
00BEKTOB IO MPOM3BOJACTBY OJJIEKTPUYECKON OHEprud, a Takxke OOBEKTOB
3JIEKTPOCETEBOIO XO35AMCTBA, MPUHAANECKALIUX CETEBBHIM OpPraHU3alMsAM M HHBIM
IMLAM, K OJJIeKTPUYeCKHM  CeTsAM,  YTBEpPXKAEHHBIX  IIOCTAHOBJIEHHEM
[IpaBurensctBa Poccuiickoit ®@epepauuu ot 27.12.2004 Ne 861 (manee — [IpaBuna
TEXHOJIOTUYECKOIO  TPUCOEJUHEHMsI),  TEXHOJOTHYecKOoe  IPHCOeIUHEHHE
OCYILECTBJISIETCS. Ha OCHOBaHMM JIOIOBOpa, 3aKIH0YaeMOro MeXKOy CeTeBOH
opraHusanyedi M OpUAMYECKUM HIM  (QU3MYECKUM JIMIOM, B  CPOKH,
yCTaHOBJIEHHbIe HacToAmmMHE [IpaBunamu.

B nynkre 7 [IlpaBun TEXHOJIOrMYECKOTO0 TMPUCOEAMHEHHS MPSIMO
IIPEeJyCMOTPEHO, YTO 3aKJIIO4YeHHe JOroBopa SABJISETCS OJHHM M3 3TalloB
TIpOLe Y PEl TEXHOJIOTHYECKOT0 MPHUCOSIHHEHHS.

CornacHo 1. 15 IlpaBun TEXHOJOTHYECKOrO0 TNPHCOSAHHEHUs CeTeBas
OpraHM3allis HallpaBJseT B aJpec 3asBUTENeH s TOAMUCAHHS 3allOJTHEHHBIH U
IOANUCAHHBIN TIPOEKT NOroBopa B 2 JK3EeMIUIIpax U TEXHHUYECKHE YCIIOBHS Kak



HeOThEeMIIEMOe MpUIIoKeHHe K porosopy. [Ipu 3Tom cereBast opraHu3auus
HalpaBlseT INPOEKT O0rOBOpa, COCTABICHHBIH B COOTBETCTBHHU C THIIOBBIM
JOTOBOPOM JJIsi COOTBETCTBYIOUIEH KaTeropuu 3asBuTesed 1Mo ¢gopMam COrjacHo
[Ipunoxenusam NeNe 8 — 12 k [IpaBunaM TeXHOJIOTHYECKOTO IPUCOSIUHEHHUS.

Kpome Ttoro, B coorBeTrcTBMM ¢ 1. 16 IIpaBMJI TEXHOIOTMYECKOIO
IpUCOeIUHEeHHS] JOTOBOP 00 OCYIIECTBIEHHH TEXHOJOTHYECKOr0 MPUCOETUHEHUS
JOJDKEH COJEpaTh, B TOM YHCIE CIEAYIOUIEe CYILIECTBEHHOE YCIIOBHE: pasMep
I1aThl 32 TEXHOJOTHYECKOe NPUCOeNUHEHHE, ONpeNeNseMblii B COOTBETCTBUH C
3aKOHOAaTenbCcTBOM Poccuiickoil ®epepani B cdepe 3JIeKTPOIHEPreTHKH (IpH
OCYLIECTBICHHH TEXHOJOTMYECKOT0 TMPUCOCAUHEHUSA MO0 HWHAUBUAYAILHOMY
IPOEKTY pa3Mep IIaThl 3a TEXHOJIOTMYeCKOoe MPUCOeAUHEHUE OIIpe/elsieTcs C
yueToM ocoOeHHocTel, ycTaHoBleHHbBIX pa3aesoM Il vactosmux [Tpasun).

[lopsamox monkmrodeHHss OOBEKTOB K  CeTAM  rasopaclpeeeHus
yperynuposaH IIpaBunamu mnoaxkimovyeHHs (TeXHOJOTHYECKOro IPHCOSIUHEHHS )
00BEKTOB  KallUTaJbHOIO  CTPOMTENbCTBA K CETAM  Tra3opaclpeesiCHHs,
yTBEP>KJAEeHHOro mnocrtaHoBieHueMm llpaBurensctBa Poccuiickoit ®denepanuu ot
30.12.2013 Ne 1314 (manee — IIpaBriia MoaAKIIFOYEHH ).

CornacHo mnyHktaM 3, 59 [IlpaBun NOAKIIOYEHHS OJHHM U3 OTANoB
NpoLEeNyphl IMOAKIIOYEHHs] (TEXHOJIOTMYECKOTO IPUCOSAMHEHHs) O0OBEKTOB
KalMTaJIbHOIO0 CTPOMUTENBCTBA K CETH ra3opacipefeseHus SBISETCs 3aK/toYeHHe
J0roBOpa O MOAKIOYEHUH; OJKITI0YeHHEe 00BEKTOB KallMTAJIbHOTO CTPOUTEIBCTBA
K CeTH Tra3opacipelelieHss OCYILECTBIsSeTCs Ha OCHOBaHMM JIOOBOpa O
MOJIKJIIOYECHUH.

CornacHo nmyHkTam 62, 74 IlpaBui1 IMOAKIIIOUEHHs JOIOBOP O MOAKIIOYEHHH
ABIAETCA MyOJIMYHBIM M 3aKiouyaeTcss B mopsjke, ycranosiennoM ['K P®, ¢
cobmonenreM ocobeHHocTel, ompeneneHHeIx [IpaBunmamu noakiodenus. [lpu
NpeJCTaBICHHU 3asBUTENIEM CBEAEHHH M [OKYMEHTOB B TMOJHOM o00BeMe,
MCHOJIHUTENbs B TedeHHe 30 OHEH co AHS INOJY4YeHMs 3asBKH O IOIKIIOYEHHH
(TEXHONOrHYECKOM INPUCOEIMHEHUH) HAMpaBisAeT 3asBHUTENIO0 IOAMHCAHHBIA €O
CBO€H CTOPOHBI MPOEKT JOr0BOPa O NOAK/IIOUYEHHUH B 2-X 3K3eMILIApax.

IIpu stom B coorBerctBUM ¢ 1. 83 IlpaBun NOAKIIOUEHHS JOTOBOP O
INOJKIIOYEHHN COJEPKHUT, B TOM 4YHUCIE CleAyIollee CYILIECTBEHHOE YCIIOBHE:
pasMep ILIATBl 3a TEXHOJIOIMYECKOe IPUCOEAMHEHUe, OlpelelsseMblii B
COOTBETCTBMM C 3aKoHoJarenbcTBOM Poccuiickoit  ®emepaunu B cdepe
ra3ocHabKeHUsl.

C yderoM H3IIOXKEHHOTO, HapylleHHe CYOBEeKTaMH €CTECTBEHHBIX
MOHOIIOJIUM, K  00BEKTaM  KOTOPBIX  OCYLIECTBISETCS  IOIKIIOYEHHE
(TexHONOrHYECKOe IIPUCOEIMHEHUE), YCTaHOBJIEHHOT'O HOPMAaTUBHBIMH
[IPaBOBBEIMU aKTaMH IOpsiKa LleHooOpa3oBaHUs, B YAaCTHOCTH, 3aBBILIECHHE HIIH
3aHIDKEHHE pa3Mepa IUIaThl 3a NOAKIIOYeHHE (TEXHOJIIOTHYECKOe MPUCOeIUHEHHE),
a paBHO HHOE HapylleHHEe MOopsAAKa LeHooOpa30BaHHA IIPH OCYLIECTBIEHUH
npouenyp MOAKITIOUEeHUS (TEeXHOJIOTMYECKOT0o IIPUCOETMHEHNS ) K
COOTBETCTBYIOLIUM MAaruCTpalibHbIM He(TenpoBojaM U (HJIM) MardcTpajibHBIM
He(QTEeIPOLYKTONPOBOJAAM,  JJEKTPHYECKMM  CETSAM,  TEIUIOBEIM  CETAM,



ra3opacripee/IuTeIbHBIM CEeTAM HIM LEHTPaIM30BaHHBIM CHCTEMaM TIops4ero
BOJOCHAOXKEHHS, XOJIOJHOIO BOJOCHAOXEHHs WU BOJOOTBEIEHUS, COCTaBIAET
OOBEKTHBHYI0 CTOPOHY TIpaBOHapylUIEHHs, OTBETCTBEHHOCTH 3a KOTOpoe
npegycmoTpena cT. 9.21 KoAlL

JlaHHas TO3MIMS OCHOBLIBAE€TCH, B TOM YHMCJe Ha BBIBOJAaX CyAeOHBIX
OpraHoB, OTPa)KEHHBIX BO BCTYMHBILUX B CHUILYy IOCTaHOBJICHHH JleBATHAALATOrO
apOHMTPa)KHOTO aneJuAluoHHOro cyna ot 22.09.2016 no memy Ne A64-2612/2016,
onpenenennn AC Cesepo-Kapkasckoro okpyra ot 05.04.2017 no nemy Ne A53-
13160/2016.

4.2. Cornacho 11. 6 IIpaBri HeAUCKPUMHUHALMOHHOTO JIOCTYIIA K YCIyraM I10
mepemave  JJEKTPUYECKOH  3HEPrHH,  YTBEPXKAECHHBIX  IIOCTaHOBJICHHEM
INpasurenbctBa Poccuiickoit ®enepanuu ot 27.12.2004 Ne 861 (nanee — Ilpasuia
HEeIMCKPUMHUHAIMOHHOTO [OCTyNa K YycIyraM IO Iepejade 3JIeKTpHYECKOH
SHEPruH), COOCTBEHHMKM M  HHBlE 3aKOHHBIE  BJaJeNbllbl  OOBEKTOB
3JIEKTPOCETEBOI0 XO35HCTBA, Yepe3 KOTOpble OIOCPENOBAHHO IIPHUCOEIUHEHO K
ANEKTPUYECKHM CETAM CETeBOHM OpraHu3allid SHEprollpHHUMAIOLIEe YCTPOUCTBO
oTpeOUuTENs, HE BIpaBe IMPErsTCTBOBAThL IIEPETOKY 4Yepe3 HX OOBEKTHI
ANIEKTPUYECKON SHEPTHM I Takoro norpeburtens u TpebOOBAThH 3a ITO OIUIATY.
Vka3zaHHble COOCTBEHHHKM M  HHBIe 3aKOHHBIE  BIafeiblibl  0OBEKTOB
AJIEKTPOCETEBOr0 XO35AHUCTBA, 4Yepe3 KOTOpPhIE ONOCPENOBAaHHO MPUCOECAUHEHO K
JEKTPUUECKHUM CETAM CETEeBOH OpraHW3alU{ HEPronpHHUMAroLlee YCTPOUCTBO
notTpeduTENs, BIpaBe OKa3blBaTh YCIYIH IO Nepenayde IEKTPUYECKOH SHEprHH C
MCII0JIb30BaHUEM TPHHAJICKAIIMX UM OOBEKTOB 3JIEKTPOCETEBOr0 XO35HCTBA
Moclie YCTAHOBJIEHHUS I HUX Tapuda Ha yCIyr'd IO Ilepefade 3JIeKTPHUUYECKOil
9Heprud. B aToM cilydyae K UX OTHOIICHHSIM IO Nepeade EeKTPUIECKOl S3Heprun
MIPUMEHSIOTCS MoJIoKeHus Hacrosiuux [IpaBun, npelycMOTpeHHBIE ISl CETEBBIX
OpraHu3alui.

B cootBetcTBUM ¢ 4. 3 cT. 11 @enepanpHoro 3akoHa ot 07.12.2011 Ne 416-
®3 «O BomocHaOKEHHH M BOJOOTBEIAECHHH» (Jajiee — 3aKOH O BOJOCHAOKEHUH)
COOCTBEHHHUKH U MHbIE 3aKOHHBIE BIAJENbUbl BOJONPOBOJAHBIX M  (MIH)
KaHaJIM3allMOHHBIX CeTeil He BIIpaBe MpPensTCTBOBAThH TPAHCIIOPTHUPOBKE IO HX
BOJIOIIPOBOIHEIM M (MJIH) KaHAIU3ALMOHHBIM CeTSIM BOJBI (CTOYHBIX BOJ) B LEJIAX
obecriedeHnsl rops4ero BOJOCHAOXKEHUS, XOJOJHOIO BOJOCHAOXKEeHHS M (HIH)
BOJIOOTBeJleHHSI a0OHEHTOB, OOBEKTHl KaNHUTAJIBHOIO CTPOUTEILCTBA KOTOPBIX
MOJKJIFOYEHBI (TEXHOJIOTHYECKH NPHUCOSIUHEHBI) K TaKUM CETSIM, a TakKke [0
YCTaHOBJICHHS Tapu(OB Ha TPAHCMOPTUPOBKY BOJBI 110 TaKUM BOJOIPOBOAHBIM
CeTsM U (WJIM) Ha TPaHCIIOPTHUPOBKY CTOUHBIX BOJ IO TaKUM KaHAJIM3allMOHHBIM
ceTsM TpeOGoBaTh BO3MEILIEHUs 3aTpaT Ha SKCILIyaTal[UiO0 dTUX BOAOIPOBOIHBIX U
(MnM) KaHaAIU3aLHOHHBIX CETeH.

[Ipy 3TOM B3uMMaHHE IUIaThl 3@ IEPETOK (TPAHCIIOPTHPOBKY) PECypcoB
SIBNISETCS HapyIIeHHeM NpaBui (Mopsaka obecredeHus) HeAUCKPUMUHAILIOHHOTO
JIOCTyIa, €ClIM TaKoW 3ampeT MpsSMO MPelyCMOTPEH COOTBETCTBYIOLIMMHU
NMpaBWJIaMH  HEIUCKPUMMHAIMOHHOTO JocTyna (Hampumep, 1.6 IlpaBun
HeJUCKPUMHHALIMOHHOTO JOCTyIlla K YCIyraM IO I[epeJade 3JIeKTpPUYECKOH
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SHEPruM), JNHO0 HapylIeHHEM COOTBETCTBYIOIIEro (enepajbHOro 3aKoHa, eCld
3anpeT NpsMO IMpeaycMOTpeH TaKUM 3akoHoM (Hampumep, 4.3 cT. 11 3akona o
BOJOCHAO)KEHMH) M COCTAaBJISET OOBEKTUBHYIO CTOPOHY IIpaBOHapyIIEeHHUs,
OTBETCTBEHHOCTH 3a KoTopoe npeaycmorpena cT. 9.21 KoAll

JlaHHas TO3ULIMS HAXOAUT MOATBEpKIECHHUE B CKJIaJbIBarolleiics cyneOHoH
npakTHKe (Harpumep, nocTaHoBlIeHHe BocbMoro apOHUTpa)XHOTrO aneuiaHOHHOIO
cyga ot 27.10.2016 no meny Ne A46-7561/2016, nocraHosienue IIaTHanunaToro
apOUTpaKHOTO ane/suHoHHoro cyaa ot 27.02.2017 no neny Ne A53-27309/2016,
pemrenre ApOGutpaxkHoro cyna ropoaa Mocksbl ot 11.11.2016 no neny Ne A40-
186642/16-79-1609, pemenue ApOutpaxkHoro cyna TroMeHcKod o0jacTH oOT
29.08.2016 o neny Ne A70-7858/2016).

C ydeToM HBJIOKEHHOTO, B cjyyae eciM JeHCTBUS IPUBJICKAEMOro K
OTBETCTBEHHOCTH JIMLA OTBEYAlOT MpU3HaKaM aucrno3uluu ctatbu 9.21 KoAll, o
geno o6 aJgMHHUCTPATHBHOM I[IpaBOHAPYIIEHHMH HAIJEXKUT B030yXJaTh U
paccmaTtpuBath 1o cratee 9.21 KoAll a He nio crateam 14.6, 14.31 KoAlIl

S. Kpaindpukauuss AHTHMOHONOJIBHBIM  OPraHOM  3asiBJIeHH O
HApYLIEHHH AHTHMOHONOJIBHOTO 3aKOHOJATEJbCTBAa KAaK  3asiBJICHHS,
cojep:kaliero  AaHHbIe,  YKa3bIBalOLIHe Ha HAJIM4YHe  cOOBITHH
aAMHHHCTPATHBHOIO NpaBoOHAPYUIEHHH, NpeaycMOTPEHHOr 0
cratbell 14.6 KoAll.

5.1.B cayyae 1monydyeHussT AHTHUMOHOIIOJBHBIM OpPraHoM COOOIEHMA,
3asBICHUH, obpameHuii 0  HapyUIeHHH  YCTAHOBJIEHHOTO  IOpPSIKa
1IeH00Opa30BaHUsl, OTBETCTBEHHOCTh 3a KOTOpPOE IPeayCMOTpeHa craThei 9.21
KoAIll, anTuMoHOMONBHBIN oprad, B cuwiay 4.l cr.28.1, u. 1 ct. 28.5 KoAlIl,
00A3aH  HEMENJIEHHO  COCTaBUTh  MPOTOKOJ 00  agMHUHHUCTPATHBHOM
IIPaBOHApPYLIEHHU WM [PUHATH pelleHue O BO30YXIeHMH Jnena 00
aJMHHMCTPAaTHBHOM I[IpaBOHApyUIeHWH W INPOBEAECHUH aIMHUHHUCTPATHBHOIO
paccienoBaHusa. B ciaydae mnpoBeneHUss aIMUHUCTPATHMBHOIO paccliedOBaHUS
IIPOTOKOJ B COOTBETCTBUHU C 4. 3 cT. 28.5 KoAlIl cocraBnsieTcs HeMesIeHHO MOCIIe
BBIABIICHUSI (aKTa COBEpPIUEHUS aJAMHUHUCTPATUBHOIO IIPABOHAPYIIEHUS WIH
COOTBETCTBEHHO I10 OKOHYAHHMM pAacClefJOBaHUs B CPOKH, NPEAyCMOTPEHHBIE
cratbeii 28.7 KoAIL

5.2. B ciyyae OTCYTCTBHMS B paccMaTpUBaeMbIX NeHCTBUAX (Oe3lMelCTBHH)
npu3HakoB HapymeHusa cT.9.21 KoAll (¢ yuerom PazbsicHenuit Ilpesumumyma
®AC Poccun o1 30.11.2016 Ne 7 u Hacrosimuux PazpacHeHu), a TakiKe MPU3HAKOB
m. 10 4.1 cr. 10 3akoHa 0 3amuTe KOHKypeHUMHU (K IpUMepy, HapyIlleHHe
YCTAHOBIEHHOTO IOpsAKa LeHooOpa3oBaHUs CYOBEKTOM, HE 3aHHMAOIIHM
JOMHMHHpYIOLIEE IIOJIOXKEHHE Ha PBIHKE, HWIM 3aHWKEHHUE XO3SHCTBYIOMIMM
cyOBEKTOM, 3aHUMAIOIIUM JOMUHHPYIOILEE [OJ0KEHUE HA PBIHKE PETYIHPYEMbIX
rocyJapCTBOM LI€H), CJEIyeT y4ecTh BO3MOXHOCTh HaJWYHs B TaKHX JEHCTBHIX
(OezpeficTBUM) MPU3HAKOB HapyiieHus cT. 14.6 KoAIl.

Hcxons wu3 monoxxeHUH 3akoHouarenscTBa Poccuiickoir deneparum,
KOHTPOJb 3a IPUMEHEHHUEM perylupyeMblX TOCyAapcTBOM ILeH (Tapu¢oB)
OpraHM3alUsiMM, OCYILUECTBIAIOIIMMH JAeATEeNBHOCTE B cdepe peryiupyeMoro
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nopsaka leHooOpa3oBaHusl, B 4aCTH 000CHOBAaHHOCTH BEJIMYMHBI ¥ NIPAaBUJIBHOCTH
IPAUMEHEeHUs. OTHX LeH (Tapu(oB) OTHOCHUTCA K IIOJHOMOYMSM OpraHoOB,
OCYWIECTBIAIOUIMX  TOCYJApCTBEHHBIH  KOHTposib  (Ham3op) B obnacTtu
peryIupyeMBbIX roCyIapCTBOM LieH (TapugoB).

K oreercTtBeHHOCcTH 3a HapyumeHus cT.14.6 KoAll BuHOBHBIE nHLa
MPUBIEKAIOTCS, B TOM YHCJE OPraHaMM, OCYILECTBIISIFOIMUMHU TOCyAapCTBEHHEIH
KOHTPOJIb (Haa30p) B 00JIaCTH peryIupyeMbIX rocy1apcTBOM lLieH (Tapudos).

Cpok [aBHOCTM TIPUBJEYEeHHS K OTBETCTBEHHOCTM 33 HapylUICHHs,
npenycMotpeHHble cratbeid 14.6 KoAll, cocrasnser ouH rof co AHA COBEPILIEHUA
aJIMUHHCTPAaTHBHOTO TpaBoHapyuleHus. [lpu pansdmemMcs aaMHUHHUCTPAaTHBHOM
NpaBOHAPYIICHUH YKa3aHHBIH CPOK HAYMHAET UCUMCIATHCA CO HS OOHapyKeHHs
aJIMUHHCTPAaTUBHOI'O MPAaBOHAPYILICHHUS.

VKazaHHble IOJIOXKEHHMS  O3HA4yaloT, 4YTO B  Cjlydyae IIOJIy4eHHS
AHTUMOHOIIOJIBHBIM OpraHOM COOOLIeHHH, 3asBlIeHUH, oOpalleHuid 0 HapylIeHHH
nopsaka IeHOooOpa3oBaHMs B OTHOUICHHH pETyJIHPYEeMBIX TOCYJapCTBOM LEeH
(trapucoB), He oTBedawIIero mnpusHakaM aucrosunuu ctT. 9.21 KoAIl, a taxke
n. 10 4. 1 cr. 10 3axoHa 0 3aIUTe KOHKYPEHLMH, HO OTBETCTBEHHOCTh 338 KOTOPOE
npeaycMorpesa crarbeit  14.6  KoAll, aHTUMOHOMOJNBHBIA opraHn o00s3aH
HEMEJUJIEHHO HallpaBUTh COOTBETCTBYIOIIME MaTepHallbl B OpraH rocyIapCcTBEHHOH
BiacTH cyobekTa Poccuiickoit deneparyy, ynoTHOMOUEHHBIA HA OCYIECTBIICHHE
roCyZapCTBEHHOI'O pPEeryJIMpoBaHus LeH (Tapu(oB) WIM B LIEHTPalbHBIN anmapar
OAC Poccum.

[Ipencenarens
ITpesuguyma ®AC Poccuu,
PykoBoautens ®AC Poccun N.1O. AprembeB



